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MEASURING BORDER SECURITY: U.S. BORDER 
PATROL’S NEW STRATEGIC PLAN AND THE 
PATH FORWARD 


Tuesday, May 8, 2012 

U.S. House of Representatives, 

Committee on Homeland Security, 
Subcommittee on Border and Maritime Security, 

Washington, DC. 

The subcommittee met, pursuant to call, at 10:02 a.m., in Room 
311, Cannon House Office Building, Hon. Candice S. Miller [Chair- 
woman of the subcommittee] presiding. 

Present: Representatives Miller, McCaul, Duncan, Cuellar, 
Thompson, and Jackson Lee. 

Mrs. Miller. The Committee on Homeland Security, the Sub- 
committee on Border and Maritime Security, will come to order. 
The subcommittee is meeting today to examine our Border Patrol’s 
new strategic plan. We have a great lineup of witnesses today. 

But before we begin talking about our border, I think it is appro- 
priate for this subcommittee to acknowledge the extraordinary pro- 
fessionalism and work that happened with the FBI and the CIA in 
regard to foiling this recent bombing plot that was happening in 
Yemen. 

I would say one thing that is very, very clear to all of us is that 
the war on terror is not over. We have so many enemies of freedom 
that are bent on attacking this Nation. I think, again, Americans 
can be comforted by the fact that we have such high vigilance and 
so many professional folks in all our agencies. We are going to hear 
from a number of them today. But they are working on the front 
lines each and every day to protect us, protect Americans against 
the enemies of freedom. 

One of the things that is incumbent on us as a Congress is to 
make sure that we provide these individuals at the various agen- 
cies with the tools that they need, the resources that they need, the 
training that they need to be able to stop a plot such as we saw 
here, as is becoming clearer of some of the various things that hap- 
pened. But being from the Detroit area where the underwear bomb- 
er, Christmas day bomber, almost blew up about 300 folks over my 
hometown several years ago, we always need to be ever-vigilant, of 
course. 

But, again, on behalf of the committee, subcommittee, certainly 
the entire committee, I think we all are very, very thankful that 
this plot was stopped. 


(l) 
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Today our subcommittee is going to be talking, as I said, about 
the Border Patrol’s new strategic plan. Our witnesses today are 
Chief Fisher of the U.S. Border Patrol; Rebecca Gambler, who is 
the Director of Homeland Security and Justice section within the 
GAO; and Marc Rosenblum, who is a specialist in immigration pol- 
icy from the Congressional Research Service. We welcome them all. 
I will make the formal introductions after the opening statements. 

Clearly, along the enumerated powers of the Congress, providing 
for the common defense, which is actually in the Preamble of our 
Constitution, gives this committee the authority and responsibility 
to ensure that we do secure our Nation’s borders. How we deter- 
mine that or measure that and what a secure border actually looks 
like has been the subject of much of this subcommittee’s work dur- 
ing this Congress. 

The U.S. Border Patrol recently released an updated 5-year stra- 
tegic plan. It is the first updated strategy since 2004. This new 
strategic plan is intended to mark a shift in focus from being re- 
source-based to risk-based, focusing resources on the greatest bor- 
der threats that we face. Principal themes for the new strategic 
plan are information, integration, and rapid response, all of which 
are very important aspects to consider as we work to secure our 
border. 

The Border Patrol certainly has to make the best use of the re- 
sources that Congress provides to it and be poised to respond 
quickly if conditions change, which they always are evolving and 
changing. I certainly want to say that I am very encouraged that 
the Border Patrol decided to update this strategy to reflect the re- 
ality that we face on the border today. 

But I am a bit concerned that the 2012 to 2016 Strategy lacks 
a tangible way to measure our efforts on the border, and we are 
going to be exploring that today. The new strategy I think is absent 
in an emphasis on proven techniques, such as defense-in-depth, 
which makes full use of interior checkpoints to deny successful mi- 
gration, which was a key facet of the 2004 Strategy, yet it is not 
mentioned at all in this new strategic plan, so I am sure there will 
be a question on why that was not included. 

Basing operations and patrolling using the best intelligence to in- 
form how and where agents patrol is smart, and the new strategy 
rightly focuses on using information to better secure our borders. 
But intelligence is an imperfect tool, and some degree of random- 
ness should be incorporated to keep drug cartels or what have you 
from finding holes in our defenses or watching and tracking our 
patterns. 

The most important question I think in many minds is: How do 
we know if this new strategy is working, and so how can we meas- 
ure it? The Border Patrol’s previous National strategy, again re- 
leased in 2004, was predicated on the concept of gaining and main- 
taining miles of operational control. That sort of became the de 
facto term of art, if you will, that indicated how much or how little 
of the border the Border Patrol could effectively control. However, 
it is clear that the Department of Homeland Security is backing 
away from the use of that term, “operational control,” in its ab- 
sence in this strategy. 
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In 2010, the Department really stopped reporting to Congress 
the number of miles of border under operational control, and, to 
date, we have not been supplied with an alternative measure to re- 
place this operational control matrix. Performance measures, such 
as the number of apprehensions, as noted by the GAO in their tes- 
timony, are really not adequate to measure border security 
progress. I think as I have said and many Members of this sub- 
committee have said often in the past, we are open to a new, more 
robust standard if it supplements operational control and if it bet- 
ter describes the level of security at the border. But when we hear 
terms like “the border is more secure than ever,” well, that may be 
so, but how do you measure that, by what? That is what we are 
really looking for. 

Conditions along the Nation’s border continue to evolve. It is 
clear we need to have an agreed-upon measure to understand 
progress, as I say, or lack thereof. The border is certainly a much 
different place now than it was in 2004, and Congress, of course, 
has invested in doubling the size of the Border Patrol, building 
hundreds of miles of fence, utilizing new technology such as the un- 
manned aerial vehicles, the UAVs, that this subcommittee and the 
full committee have had many hearings about. However, as the 
GAO has noted, all of these elements were also prevalent in the 
2004 Strategy, so, again, we will be interested in learning what is 
different or new in the 2012 plan. 

As mentioned in the new strategic plan, the Department is work- 
ing on something called the Border Condition Index, the BCI, 
which is supposed to be an objective measure to inform and to ma- 
trix our border security efforts. We have heard some reports that 
the anticipated new standard is running into some delays, maybe 
it is unworkable. Again, I think we will be eager to hear how that 
is all happening. 

Using apprehensions as a measure of progress tells us an incom- 
plete story, really. There are a number of reasons why I think mi- 
gration across our border is down. Certainly, our efforts are one of 
the components, but the economy has been weakened; drug cartels 
make trying to cross the border a dangerous endeavor for many 
that were trying; and, certainly, changing demographics. All of 
these things are critical elements that play a role in the reduced 
number of illegal aliens who are crossing the border or attempting 
to cross the border. 

I say that by not taking away for a moment from the work that 
the Border Patrol has done. I think our enhanced enforcement ef- 
forts and the introduction of significant consequences, such as pros- 
ecution for multiple crossers and smugglers, have made a tremen- 
dous difference. At the same time, I think we obviously can’t be 
complacent, as the number of illegal aliens crossing in places such 
as the Rio Grande Valley sector in Texas have recently increased, 
actually, which is bucking the National trend. 

So we have called on the Department of Homeland Security to 
produce a comprehensive strategy to secure the border that informs 
the Congress and the American people of the resources that are 
needed to make that a reality. I certainly hope that the forth- 
coming implementation plan will indicate what a secure border 
looks like and provides us a pathway to get there. 
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I also want to mention it is the 88th anniversary, actually, of the 
founding of the U.S. Border Patrol. That is going to be later this 
month. Over that time, the men and women in green have served 
our Nation in such an extraordinarily remarkable and profes- 
sionally well-executed way. On behalf of this committee, I certainly 
want to commend all of the men and women of the Border Patrol 
for the work that they have done over the last decade, as well, the 
last 88 years, but certainly since 9/11 and since we have really 
started to focus on our border in a much more intense way. They 
have just done an extraordinarily professional job for all of us. 

So I look forward to hearing from the witnesses today on how 
this change in strategy will move the ball forward to make for a 
more secure border. 

[The statement of Mrs. Miller follows:] 

Prepared Statement of Chairwoman Candice S. Miller 
May 8, 2012 

Among the enumerated powers of the Congress, providing for the common defense 
gives this committee the authority and responsibility to ensure that we secure the 
Nation’s borders. 

How we determine, or measure, what a secure border looks like has been the sub- 
ject of much of this subcommittee’s work this Congress. This hearing will continue 
the subcommittee’s oversight in this area. 

The U.S. Border Patrol recently released an updated 5-year strategic plan, the 
first updated strategy since 2004. According to Border Patrol leadership, the new 
Strategic Plan is intended to mark a shift in focus from being “resource”-based to 
“risk”-based, focusing resources on the greatest border threats. 

The principal themes for the new strategic plan are information, integration, and 
rapid response — all important aspects to consider as we work to secure the border. 
The Border Patrol has to make the best use of the resources this Congress provides 
and be poised to respond quickly if conditions change. 

I want to say at the outset that I am encouraged that the Border Patrol decided 
to update this strategy to reflect the reality we face on the border today, but I am 
concerned that the 2012-2016 Strategy lacks a tangible way to measure our efforts 
on the border. 

I would like to highlight the absence of proven techniques such as defense-in- 
depth, which makes full use of interior checkpoints to deny successful migration, 
which was a key facet of the 2004 Strategy yet it is not mentioned at all in the 
2012 Strategic plan. I will be interested to hear why that was not included. 

Basing operations and patrolling using the best intelligence to inform how, and 
where, agents patrol, is smart, but intelligence is an imperfect tool and some degree 
of randomness should be incorporated to keep drug cartels from finding holes in our 
defenses, or watching and tracking our patterns. 

Border Patrol’s previous National strategy, released in 2004, was predicated on 
the concept of gaining and maintaining miles of operational control. 

It became the de facto term of art that indicated how much or how little of the 
border the Border Patrol could effectively control. 

However, it is clear that the Department of Homeland Security is backing away 
from the use of “operational control” given its absence in this strategy. 

In 2010, the Department stopped reporting to Congress the number of miles of 
border under operational control, but to date has not supplied an alternative meas- 
ure to replace operational control. Performance measures such as the number of ap- 
prehensions, as noted by GAO in their testimony, are not adequate to measure bor- 
der security progress. 

As I have said before, I am certainly open to a new, more robust standard if it 
supplements operational control and better describes the level of security at the bor- 
der, but we cannot merely take the Secretary’s word that the border is more secure 
than ever. 

Conditions along the Nation’s border continue to evolve and its clear we need an 
agreed-upon measure to understand progress, or lack thereof. The border is a vastly 
different place than it was in 2004 because Congress invested in doubling the size 
of the Border Patrol, building hundreds of miles of fence, and utilizing new tech- 
nology such as unmanned aerial vehicles. 
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However, as the GAO has noted, all of these elements were also prevalent in 2004 
Strategy, so I will be interested in learning what is different or new in the 2012 
plan. 

As mentioned in the new strategic plan, the Department is working on something 
called the Border Condition Index which is supposed to be an objective measure to 
inform our border security efforts. 

However, I have heard reports that the anticipated new standard is running into 
delays, and may even be an unworkable measure. So, I am eager to hear how this 
Congress and the American people can adequately judge progress on border security 
in the interim. 

Our economy is fragile, drug cartels make trying to cross the border a dangerous 
endeavor, and changing demographics all play a role in the reduced number of ille- 
gal aliens who cross the border. 

That is not to take away from the work the Border Patrol has done — I’m certain 
that our enhanced enforcement efforts and the introduction of significant con- 
sequences, such a prosecution for multiple crossers and smugglers have made a dif- 
ference. 

But I want to caution that we should not become complacent as the number of 
illegal aliens crossing in places such as the Rio Grande Valley Sector in Texas have 
recently increased, bucking the National trend. 

I have called on the Department of Homeland Security to produce a comprehen- 
sive strategy to secure the border that informs the Congress of the resource needs 
to make that a reality. My hope is that the forthcoming implementation plan will 
indicate what a secure border looks like and provides a path to get us there. 

The 88th anniversary of the founding of the U.S. Border Patrol will take place 
later this month and over that time, the men and women in green have served our 
Nation well. 

On behalf of this committee, I want to commend the men and women of the Bor- 
der Patrol for the work they have done over the last decade to make our border 
more secure, but we cannot cede an inch to drug cartels, human traffickers, smug- 
glers, and potential terrorists. 

I look forward to hearing from the witnesses today on how this change in strategy 
will move the ball forward toward a more secure border. 

Mrs. Miller. At this time, I would recognize our Ranking Mem- 
ber, the gentleman from Texas, Mr. Cuellar, for his opening state- 
ment. 

Mr. Cuellar. Thank you so much, Madam Chairwoman, for hav- 
ing this meeting. I am glad that we are here to examine the Border 
Patrol’s recently released strategic plan. 

I have long believed that border security is a core element of the 
Department of Homeland Security. After the terrorism attacks of 
September 11, 2001, Congress made providing the resources nec- 
essary to secure that. We learned a lot from what happened on 
September 11, 2001, and we certainly want to make sure that we 
secure our land, air, marine, maritime borders, make sure that is 
a top priority for all of us. 

As a result, the number of Border Patrol agents patrolling Amer- 
ica’s border has more than doubled. As of last month, there were 
21,328 Border Patrol agents. 

Chief Fisher, I think you all just recently had your 1,000 grad- 
uating class, and congratulations on that. 

Additional resources also allow for expanded border infrastruc- 
ture such as fencing and technology such as mobile surveillance 
units. The U.S. Border Patrol refocused its priorities in response to 
9/11 while remaining committed to its traditional duties of pre- 
venting illicit trafficking of people and contraband between our offi- 
cial ports of entry. 

To that end, the Border Patrol released its first National stra- 
tegic plan in March 2004. That plan provided the framework for 
the on-going acquisition and deployment of personnel, technology, 
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and infrastructure resources along our Nation’s border. In the in- 
tervening years, the Border Patrol has continued to grow and has 
only recently begun to level off its expansion. 

This is a very appropriate time for the agency to set forth a new 
strategic plan which seeks to assure the new Border Patrol is as 
effective and efficient as possible. Indeed, in order to best utilize 
Border Patrol’s workforce and advanced technology, the agency has 
developed a risk-based strategy, which, again, is something that — 
just like the Chairwoman and I were interested in measures, be- 
cause at the end of the day we want to see, if you put X amount 
of dollars into an agency, what are the results, how do you measure 
results? This is something that we certainly, working with all the 
folks here, we want to make sure. Trying to find the right results 
can be difficult, I understand that, but we appreciate all the work 
that you all have been doing to make sure that we focus on results. 

The new strategic plan is focused on identifying high-risk areas 
and flows and targeting the response to meet those threats. Co- 
operation is also key to the 2012 Strategy as it would serve as a 
guide in the overall efforts of CBP, another agency within DHS, to 
ensure progress continues on our borders. The 2012 Strategy also 
builds on a strong relationship with Mexico and Canada as it re- 
lates to border management and security. 

I am hopeful that today’s discussion will help us gain a better 
perspective not only of where Border Patrol is today but also on the 
future direction of the agency. I am also particularly interested in 
finding out how Border Patrol will continue to build on the strong 
relationships with its State and local counterparts on the Southern 
Border. 

Chief, you and I have talked about the importance of making 
sure that they are all working, because we can’t do it by ourselves, 
we have to involve the States and, of course, the local governments. 
I appreciate all the work that you are doing in that effort. 

Living on the Southern Border has given us a first-hand knowl- 
edge of the challenges facing the region and the importance of pro- 
viding not just the tools necessary to enhance border security but 
also a sound plan to get us there. I am also interested from our 
witnesses about how they believe we can get to that point. 

I want to thank Chairwoman Miller for having this meeting but 
also for the field hearing, for allowing us to be down there in my 
hometown of Laredo. Congressman Mike McCaul was there. We got 
to see the work that has been done, not only the ports of entry, but 
we also got on the boats and went up and down the Rio Grande. 

We want to thank you, Chief, for the work that you all are doing 
in providing that type of work down there. 

So I want to thank all the witnesses for joining us here today. 
With that, I yield back. Thank you, Madam Chairwoman. 

Mrs. Miller. I thank the gentleman for his comments. We heard 
excellent reports about your field hearing there, and Chairman 
McCaul and Mr. Cuellar as well. So I thought that was an excel- 
lent, excellent, excellent effort on all of your behalf, and I appre- 
ciate your service to do such a thing. 

Mr. Cuellar. Thank you. 
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Mrs. Miller. The Chairwoman now recognizes the Ranking 
Member of the full committee, the gentleman from Mississippi, Mr. 
Thompson, for any statements that he may have. 

Mr. Thompson. Thank you very much, Madam Chairwoman. 

I welcome our witnesses here. Some I have seen one or two times 
in the past. I am looking forward to your testimony. 

I have long encouraged the Department of Homeland Security to 
develop a comprehensive strategy for securing America’s borders. It 
is still my hope that the Department will do so. While not a De- 
partment-wide strategy, I am pleased that the U.S. Border Patrol 
has developed a new plan, the Border Patrol Strategic Plan 2012 
to 2016, to guide the agency over the next 4 years. 

With the support of Congress, the Border Patrol has experienced 
unprecedented growth over the last decade in terms of both per- 
sonnel and resources. As the Ranking Member of the subcommittee 
has already indicated, the number of Border Patrol agents has 
more than doubled over the last decade, from over 10,000 in 2002 
to over 21,000 today. DHS has also added hundreds of miles of pe- 
destrian fencing and vehicle barriers in that time, with about 650 
miles in place along the Southwest Border today. Furthermore, 
DHS has deployed additional technology and equipment to the bor- 
ders, including mobile surveillance systems, cameras, and UAVs. 

Given these sweeping changes, it seems necessary and appro- 
priate for the Border Patrol to set forth a new strategy based on 
current realities. That said, the Border Patrol’s strategic plan is a 
relatively brief document compared to the breadth and depth of the 
mission before the law enforcement agency. I look forward to hear- 
ing more details today from Chief Fisher about the strategic plan 
and how it will be implemented in the near term and in the coming 
years. 

I do have some initial thoughts on the plan, however. One of the 
concerns I have expressed during prior oversight hearings on the 
rapid growth of the Border Patrol was the need to ensure proper 
training and supervision of less experienced agents. I was pleased 
to see that the strategic plan gives consideration to supporting the 
men and women of the Border Patrol and ensuring that the agency 
matures as an organization. 

The strategic plan also discusses the Border Condition Index, 
BCI, which the Border Patrol is developing to replace operational 
control as a metric for measuring border security. We are told that 
the new BCI is intended to capture a more comprehensive picture 
of border conditions, including border security, public safety, and 
quality of life. It is my hope that the BCI will truly offer a better 
indicator of the situation along the border and is not just a case 
of finding a new ruler when you do not like the first measurement. 
I look forward to hearing more detail about the BCI at this hearing 
and once the new system is implemented. 

I thank the witnesses for joining us today and yield back the bal- 
ance of my time. 

Mrs. Miller. I thank the gentleman for his comments. 

Other Members of the committee are reminded that opening 
statements might be submitted for the record. 

First of all, Michael Fisher. Chief Fisher was named the chief of 
the U.S. Border Patrol in May 2010. Chief Fisher started his duty 
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along the Southwest Border in 1987 in Arizona. He successfully 
completed the selection process for the Border Patrol Tactical Unit 
in 1990 and was later selected as the field operation supervisor for 
the tactical unit. Following this, he served as a deputy chief patrol 
agent in the Detroit sector and as an assistant chief patrol agent 
in Tucson, Arizona. 

Rebecca Gambler is an acting director in the U.S. Government 
Accountability Office’s Homeland Security and Justice team, where 
she leads the GAO’s work on border security and immigration 
issues. She joined GAO in 2002 and has worked on a wide range 
of issues related to homeland security and justice, including border 
security, immigration, and DHS management and transformation. 

Marc Rosenblum is a specialist in immigration policy at the Con- 
gressional Research Service and an associate professor of political 
science in the University of New Orleans. Dr. Rosenblum is the au- 
thor of “The Transnational Politics of U.S. Immigration Policy” and 
the co-editor of “The Oxford Handbook of International Migration.” 
He has also published over 40 academic journal articles, book chap- 
ters, and policy briefs on immigration policy and U.S. -Latin Amer- 
ican relations. 

So we welcome all of the witnesses. 

The Chairwoman now recognizes Chief Fisher for his testimony. 

STATEMENT OF MICHAEL J. FISHER, CHIEF, BORDER PATROL, 
U.S. DEPARTMENT OF HOMELAND SECURITY 

Chief Fisher. Chairwoman Miller, Ranking Member Cuellar, and 
other distinguished Members of the subcommittee, it is indeed a 
privilege and an honor to appear before you today to discuss the 
work that U.S. Customs and Border Protection does in securing 
America’s borders 

May 28, 2012, will mark the 88th birthday of the United States 
Border Patrol. As this day approaches, I am reminded of how West- 
ern author Louis L’ Amour defined the term “riding for the brand” 
as a compliment or an expression of loyalty to a cowboy’s outfit. 
For 88 years, the men and women of the United States Border Pa- 
trol have been riding for a unique and particular brand. Since the 
days of the mounted watchmen who rode the borderlands of the 
Southwest, the Border Patrol has done no less than protect and de- 
fend this country’s borders. As L’Amour wrote, “If a man did not 
like a ranch or the way they conducted their affairs, he was free 
to quit. And many did. But if he stayed on, he gave loyalty and ex- 
pected it.” For 88 years, the men and women of the Border Patrol 
have stayed on, giving their loyalty to their mission and this Na- 
tion. 

Since May 28, 1924, the U.S. Border Patrol has responded to an 
ever-changing and maturing Nation as it recognized the need to 
curb the influx of people and contraband entering its borders. As 
the Nation evolved, so did the job. During the Prohibition era, in- 
spectors pursued liquor smugglers in the mountains of Arizona. As 
World War II raged in Europe and Asia, Border Patrol inspectors 
scanned the Atlantic horizon for enemy submarines off the coast of 
Florida. The Cold War found Border Patrol personnel on board do- 
mestic airline flights, serving as U.S. air marshals. During the civil 
rights movement, the U.S. Border Patrol joined U.S. Marshals to 
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enforce Federal law by protecting Janies Meredith as he registered 
as the University of Mississippi’s first African American student. In 
the wake of Hurricane Katrina, Border Patrol agents responded to 
help victims and restore order. During the reconstruction of Iraq 
and Afghanistan, agents stepped up across the ocean to bring secu- 
rity and support. 

Whether dealing with the problem of illegal immigration or fac- 
ing the threat of international terrorism, Border Patrol agents have 
done their job with vigilance, integrity, and pride. The threats have 
changed over the years, but the basic mission remains unaltered. 
Defending and protecting our Nation’s borders is the Border Pa- 
trol’s brand — a brand that is as important today as it was in the 
past. 

This month, as we take increased devotion from our past to carry 
out our great task of securing America’s borders, it is altogether fit- 
ting and proper that I am here to discuss the Border Patrol’s future 
through the 2012-2016 Border Patrol Strategic Plan. 

The border is a very different environment today than when I 
began my career. I have personally witnessed the evolution of the 
border over the past 25 years, both in terms of additional resources 
applied against the threat as well as the change in the adversary’s 
tactics. The Border Patrol Strategic Plan builds on the foundation 
of the 2004 National Strategy. The 2004 Strategy focused on get- 
ting the Border Patrol organized and resourced through the un- 
precedented deployment of personnel, technology, and infrastruc- 
ture. Our 2012-2016 Strategic Plan involves a set of objectives, 
strategies, programs, and initiatives that apply information, inte- 
gration, and rapid response to develop and deploy new and better 
tactics, techniques, and procedures to achieve our strategic objec- 
tives. 

The principal theme of our strategy is to use information, inte- 
gration, and rapid response to meet all threats. These pillars are 
essential as we continue to build upon an approach that puts the 
Border Patrol’s greatest capabilities in place to combat the greatest 
risks. 

First, information provides situational awareness and intel- 
ligence developed by blending things such as reconnaissance, com- 
munity engagement, sign cutting, tracking, and technology to en- 
able Border Patrol agents to get ahead of the threat. 

Second, integration denotes our comprehensive planning and exe- 
cution of border security operations that leverages partnerships to 
ensure we bring all available capabilities and tools to bear in ad- 
dressing threats. 

Last, through rapid response, we will deploy capabilities timely 
and effectively to meet and mitigate the risks we confront. Put sim- 
ply, rapid response means the Border Patrol and its partners can 
quickly and appropriately respond to dynamic threats. 

Our strategy has two interrelated and interdependent goals. Goal 
No. 1 is to secure America’s borders. The Border Patrol will work 
to achieve this goal by preventing terrorists and terrorist weapons 
from entering the United States, managing risk, disrupting and de- 
grading transnational criminal organizations, employing a whole- 
of-Government approach, and increasing community engagement. 
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First, the current risk environment is characterized by a variety 
of constantly evolving threats, and the Border Patrol must harness 
information and intelligence to ensure that operations are focused 
and targeted against potential terrorist threats and transnational 
criminal organizations. The Border Patrol’s ability to prevent and 
disrupt such threats is enhanced through increased information 
sharing and operational integration, planning, and execution with 
our domestic and foreign law enforcement partners. 

Likewise, developing and deploying the best possible information 
and intelligence is critical to assessing and managing risk. The 
Border Patrol’s capabilities must continue to adapt to ensure that 
resources are being used effectively and efficiently. 

For example, the Border Patrol employs a tactical strategy 
known as change detection capability, which uses various tech- 
niques to gather situational awareness in low-threat areas. Change 
detection capability allows the Border Patrol to continue focusing 
other capabilities on areas where the highest risk exists but en- 
sures that any threat adaptation is identified quickly. 

In addition to assessing the threat and risk, the Border Patrol 
must continue to develop its mobile response capability to quickly 
redeploy scaleable capabilities to the highest-risk areas. Through 
targeted enforcement against the highest-priority threats and the 
expansion of programs that aim to reduce smuggling and associ- 
ated crimes, the Border Patrol will increase the ability to disrupt 
and degrade transnational criminal organizations along our bor- 
ders. Our consequence delivery system is one example of our ability 
to apply targeted and effective strategies that guide management 
and agents through a standardized process designed to uniquely 
evaluate each subject and identify the ideal consequence that 
breaks the smuggling cycle. 

In order to maximize enforcement benefits from combined re- 
sources, we must move beyond collaboration toward integration. 
Our border security mission involves a multitude of entities in the 
application of a whole-of-Government approach to ensure that we 
are working together in an integrated way. 

Last, the Border Patrol will continue to engage and educate the 
public on border activities and issues to leverage the critical assist- 
ance of our border communities. Active engagement by the Border 
Patrol with local law enforcement and the public can assist in low- 
ering crime and reducing violence in border communities. 

Goal No. 2 is to mature, refine, and integrate the Border Patrol’s 
institutional capabilities and techniques. The Border Patrol will 
achieve this goal by strengthening our investment in its people, 
supporting our employees, preserving our organizational integrity, 
improving our processes, systems, and doctrine, and enhancing our 
efficiencies. 

First, we must strengthen our investment in our people and ca- 
pabilities through improved education, training, and support of the 
Border Patrol personnel. Second, we must reinforce employee sup- 
port initiatives in programs that continue to provide ways for Bor- 
der Patrol employees to remain resilient in the performance of 
their day-to-day duties. Third, the Border Patrol must address 
threats to organizational integrity and remain vigilant in training 
and promoting initiatives to combat corruption to ensure morale 
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and mission are not compromised. Leaders must set the example 
and promote integrity through the Border Patrol to reduce the po- 
tential for corruption. 

As the Border Patrol grows and matures, it is necessary to de- 
velop an institutionalized doctrine within the organization that will 
help execute the long-term strategic plan and enable the Border 
Patrol to seamlessly link the operational force to emerging tactics, 
techniques, and procedures of our adversaries. 

Last, it is the Border Patrol’s responsibility to ensure that its 
leaders, agents, and support personnel are good stewards of the 
American tax dollars. As the Border Patrol progresses toward orga- 
nizational rigor and maturity, an essential element will be the de- 
velopment and continual refinement of comprehensive, demanding, 
and results-driven performance measures that hold us to account. 

The Border Patrol strategic plan marks an important point in 
the growth and development of the U.S. Border Patrol and estab- 
lishes an approach that is tailored to meet the challenges of secur- 
ing a 21st Century border against a variety of dynamic threats and 
dangerous adversaries. Ultimately, leveraging all available actions, 
programs, and techniques encompassed within our strategic plan 
will strengthen the Border Patrol internally, increase capabilities 
and our operations, and enhance border security and ultimately 
National security through the use of information, integration, and 
rapid response. 

Again, Chairwoman, thank you for the opportunity to testify 
today. I look forward to working with you and the committee as we 
design the strategic implementation plan. At this point, I welcome 
your questions. 

[The statement of Chief Fisher follows:] 

Prepared Statement of Michael J. Fisher 
May 8, 2012 

Chairwoman Miller, Ranking Member Cuellar, and distinguished Members of the 
subcommittee, it is an honor to appear before you today to discuss the 2012-2016 
Border Patrol Strategic Plan and its role within the work that U.S. Customs and 
Border Protection (CBP) does in securing America’s borders. 

As America’s front-line border agency, CBP’s priority mission is to protect the 
American public, while facilitating lawful travel and trade. To do this, CBP has de- 
ployed a multi-layered, risk-based approach to enhance the security of our borders, 
while facilitating the flow of lawful people and goods entering the United States. 
This layered approach to security reduces our reliance on any single point of entry 
or program. It also extends our zone of security outward, ensuring that our physical 
border is not the first or last line of defense, but one of many. 

BORDER SECURITY COMMITMENT 

Over the past 3 years, the Department of Homeland Security (DHS) has dedicated 
historic levels of personnel, technology, and resources in support of our border secu- 
rity efforts and accomplishments. Most recently, the President’s fiscal year 2013 
budget request continues these efforts by supporting the largest deployment of law 
enforcement officers to the front line in our agency’s history: 21,370 Border Patrol 
agents, over 1,200 air and marine agents, and 21,186 CBP officers, all who work 
24/7 with State, local, Tribal, and Federal law enforcement in targeting illicit net- 
works trafficking in people, drugs, weapons, and money. Over the last year, we have 
brought greater unity to our enforcement efforts, expanded collaboration with other 
agencies, and improved response times. 

CBP has also deployed additional technology assets — including mobile surveil- 
lance units, thermal imaging systems, and large- and small-scale non-intrusive in- 
spection equipment — along our Nation’s borders, and currently has over 270 air- 
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crafts including nine Unmanned Aircraft Systems (UAS), and 301 patrol and inter- 
diction vessels that provide critical aerial and maritime surveillance and operational 
assistance to personnel on the ground. The UAS program is rapidly changing how 
ground assets are deployed, supplying Border Patrol Agents with unparalleled situa- 
tional awareness through its broad area electronic surveillance capabilities. Going 
forward, CBP will continue to integrate the use of these specialized capabilities into 
the daily operations of CBP’s front-line personnel to enhance our border security ef- 
forts. 

The results of these resources dedicated to the border and our layered approach 
to security are clear. Border Patrol apprehensions along the Southwest Border — a 
key indicator of illegal immigration — have decreased 53 percent since fiscal year 
2008, and are less than one-fifth of what they were at their peak in 2000. We have 
matched these decreases in apprehensions with increases in seizures of cash, drugs, 
and weapons. During fiscal years 2009 through 2011, DHS seized 74 percent more 
currency, 41 percent more drugs, and 159 percent more weapons along the South- 
west Border as compared to fiscal year 2006-2008. In fiscal year 2011, CBP seized 
more than $126 million in illegal currency and nearly 5 million pounds of narcotics 
Nation-wide. At the same time, according to 2010 FBI crime reports, violent crimes 
in Southwest Border States have dropped by an average of 40 percent in the last 
two decades. Currently, some of the safest cities in America are border communities. 

Every key measure shows we are making significant progress; however, we must 
remain vigilant and focus on building upon an approach that puts the Border Pa- 
trol’s greatest capabilities in place to combat the greatest risks. 

BUILDING ON THE PAST — FOCUSING ON THE FUTURE 

Beginning with “Operation Hold the Line” in El Paso in 1993, “Operation Gate- 
keeper” in San Diego, CA in 1994, and “Operation Rio Grande” in Brownsville, TX 
in 1997, the Border Patrol strategically deploys resources to meet the highest-pri- 
ority threats. 

The evolution of the Border Patrol as a risk-based, intelligence-driven law enforce- 
ment organization is part of a much larger change in the U.S. Government’s ap- 
proach to border and homeland security, which began with the September 11, 2001 
terrorist attacks. The 2012-2016 Border Patrol Strategic Plan (2012 Strategic Plan) 
builds on the foundation of the 2004 National Border Patrol Strategy. The Border 
Patrol’s 2004 Strategy focused on getting the Border Patrol organized and resourced 
to meet its new, post-9/11 mission and succeed in its new parent organization. For 
instance, it facilitated the unprecedented deployment of personnel, technology, and 
infrastructure to secure the Nation’s borders. 

The 2012 Strategic Plan draws on earlier applications of a risk-based approach 
as part of the administration’s comprehensive approach to border security. 

2012-2016 BORDER PATROL STRATEGIC PLAN 

The 2012 Strategic Plan, applying the principles of risk management, sets a 
strong foundation for the continued evolution of the Border Patrol as an integral 
part of CBP’s overall border management and homeland security enterprise. 

The 2012 Strategic Plan encompasses three key objectives and strategies con- 
cerning border security today. First, the Strategic Plan supports National-level 
strategies, such as the President’s Strategy to Combat Transnational Organized 
Crime and the National Drug Control Strategy. Second, it supports Departmental 
strategies, in particular the DHS Quadrennial Homeland Security Review. Finally, 
it supports CBP-wide planning and integration efforts. It means being more effective 
and efficient in our operations to mitigate risks. It also means continued integration 
within CBP and working with Federal, State, local, Tribal, and international part- 
ners. 

The 2012 Strategic Plan involves a set of objectives, strategies, programs, and ini- 
tiatives which apply information, integration, and rapid response to develop and de- 
ploy new and better tactics, techniques, and procedures to achieve its strategic ob- 
jectives. 


INFORMATION, INTEGRATION, AND RAPID RESPONSE 

The principal theme of the 2012 Strategic Plan is to use information, integration, 
and rapid response to meet all threats. These pillars are central as we continue to 
build upon an approach that puts the Border Patrol’s greatest capabilities in place 
to combat the greatest risks. 

Information gathered from reconnaissance, community engagement, sign-cutting, 
and technology together provide situational awareness and intelligence and helps us 
to best understand and assess the threats we face along our borders. Information 
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and intelligence will empower Border Patrol leadership and front-line agents to get 
ahead of the threat, be predictive and proactive. 

Integration denotes CBP corporate planning and execution of border security oper- 
ations, while leveraging partnerships with other Federal, State, local, Tribal, and 
international organizations. 

Integration of effort with these organizations will ensure we bring all available 
capabilities and tools to bear in addressing threats. 

Last, through rapid response, we will deploy capabilities efficiently and effectively 
to meet and mitigate the risks we confront. Put simply, rapid response means the 
Border Patrol and its partners can quickly and appropriately respond to changing 
threats. 


GOAL l: SECURE AMERICA’S BORDERS 

The 2012 Strategic Plan has two interrelated and interdependent goals. In the 
first goal, the Border Patrol will work with its Federal, State, local, Tribal, and 
international partners to secure America’s borders using information, integration, 
and rapid response in a risk-based manner. There are five objectives within this 
goal: 

I. Prevent Terrorists and Terrorist Weapons from Entering the United States 

II. Manage Risk 

III. Disrupt and Degrade Transnational Criminal Organizations (TCOs) 

IV. Whole-of-Government Approach 

V. Increase Community Engagement 

I. Prevent Terrorists and Terrorist Weapons From Entering the United States 

The current risk environment is characterized by constantly evolving threats that 
are both complex and varying, and the Border Patrol must strategically apply intel- 
ligence to ensure that operations are focused and targeted against the greatest 
threats. The Border Patrol’s ability to prevent and disrupt such threats is enhanced 
through increased information sharing and operational integration, planning, and 
execution with our domestic and foreign law enforcement partners. Integration with 
our Federal, State, local, Tribal, and international partners’ intelligence and en- 
forcement capabilities into the planning and execution of CBP operations is critical 
to our ability to secure our Nation’s borders. 

II. Manage Risk 

Developing and deploying the best possible information and intelligence is critical 
to assessing and managing risk. The Border Patrol has made significant progress 
in securing the Nation’s borders through the deployment of personnel, technology, 
and infrastructure. These enhanced resources have made our borders more secure. 
Yet as threats along the border continue to evolve, CBP’s capabilities to meet these 
threats must also continue to adapt. Accordingly, as we evolve from a resource- 
based approach towards a more risk-based approach, we must be able to focus the 
Border Patrol’s capabilities in rapidly responding to threats along the border. 

Given the dynamic nature of cross-border threats, the Border Patrol must become 
more mobile to respond appropriately to the changing threat. Mobile Response Ca- 
pability provides the Border Patrol with the flexibility to deploy capabilities to the 
highest-risk areas of the border. The Border Patrol also deploys scalable capabilities 
to areas — before they become high-risk — to maintain the highest possible levels of 
security in each border area. This capability builds on situational awareness, be- 
cause the Border Patrol must know when, where, and to what extent to deploy its 
capabilities. 

III. Disrupt and Degrade TCOs 

Transnational criminal organizations (TCOs) represent a significant cross-border 
threat to homeland security. These organizations control most cross-border traf- 
ficking in guns and illegal drugs, as well as an increasing percentage of human 
smuggling and trafficking. With efforts in place to understand the origin and mag- 
nitude of threats along the border, the Border Patrol can now focus on specific 
threats like TCOs, and work to disrupt and degrade their operations. The Border 
Patrol’s response to this threat also will involve close collaboration within CBP and 
includes Federal, State, local, and Tribal partners to advance the common goal of 
disrupting and degrading TCO activity. For example, CBP has developed, with the 
support of its strategic partners, a new Consequence Delivery System (CDS) that 
guides agents through a process designed to evaluate each subject and identify the 
appropriate consequence to break the smuggling cycle. Consequences delivered 
under this system that execute targeted enforcement techniques range from admin- 
istrative, criminal prosecution, and programmatic elements that are designed to im- 
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pact and change the way TCOs conduct business and stem the flow of illegal activ- 
ity. 

TV. Whole-of -Government Approach 

The U.S. Border Patrol will continue to integrate targeting practices and joint op- 
erations with CBP’s Office of Field Operations (OFO) and Office of Air and Marine 
(OAM) to better achieve its goals. The Border Patrol also will work with its Federal, 
State, local, and Tribal law enforcement partners to achieve a holistic approach to 
border security. This is accomplished by establishing a unity of purpose; advancing 
operational integration and jointly planned targeted operations; developing intel- 
ligence and accomplishing intelligence fusion; and creating integrated partnerships. 
This whole-of-Government approach, coupled with the application of the principles 
of targeted enforcement, consequence delivery, and operational discipline, provides 
the capability necessary to enhance the Border Patrol and its partners’ abilities to 
address threats or emergencies within a region. 

V. Increase Community Engagement 

The Border Patrol will continue to use its collective capabilities to engage and 
educate the public on border activities and issues so we can leverage the critical as- 
sistance of our border communities. Active engagement by the Border Patrol with 
local law enforcement and the public can assist in lowering crime and reducing vio- 
lence. Additionally, through briefings, tours, informal meetings, and stakeholder 
“academies,” the Border Patrol is able to show the operational achievements and 
challenges, which are essential to fostering support from our partners and stake- 
holders. 


GOAL 2: STRENGTHEN THE BORDER PATROL 

The Border Patrol must also continue to mature, refine, and integrate its capabili- 
ties and techniques. To meet current and future operational and organizational re- 
quirements, it is essential to develop, deploy, and manage institutional capabilities 
within the Border Patrol. This includes areas such as human capital management, 
training, leadership development, employee support, organizational integrity, doc- 
trine development, and technology research and development. The Border Patrol 
will strengthen its institutional capabilities through five objectives: 

I. Strengthen Investment in People 

II. Support Border Patrol Employees 

III. Preserve Organizational Integrity 

IV. Improve Organizational Processes, Systems, and Doctrine 

V. Enhance Overall Efficiency of the Border Patrol 

I. Strengthen Investment in People 

People are our most valuable asset. The Border Patrol must hire the most quali- 
fied applicants and train new employees to be successful in performing the mission. 
Leaders must ensure that employees have the opportunity to reach their highest po- 
tential by receiving the appropriate education, training, and work experiences to 
progress in the organization. Border Patrol will use a multi-tiered approach incor- 
porating education, training, and work experience to maximize the effectiveness of 
Border Patrol personnel, such as succession management, targeted placement, ad- 
vanced education and training, joint and inter-agency assignments, and mentoring. 

II. Support Border Patrol Employees 

We must reinforce employee-support initiatives and programs that continue the 
tradition of the Border Patrol. Given the challenges law enforcement face in their 
daily work, it is incumbent upon leadership to provide ways for Border Patrol em- 
ployees to remain resilient in the performance of their day-to-day duties. The Na- 
tional Critical Incident Response Team, a component of the Border Patrol’s Trau- 
matic Incident Management Plan, supports CBP employees involved in small- and 
large-scale, critical-incident operations. The team consists of peer support members, 
chaplains, and mental-health professionals who have specialized training in critical- 
incident-response management. 

III. Preserve Organizational Integrity 

The U.S. Border Patrol is fortunate in that the documented cases of corrupt em- 
ployees represent only a minute percentage of the workforce. However, any instance 
of corruption within our ranks always has been — and always will be — unacceptable. 
We are committed to organizational integrity and remain vigilant in training and 
promoting initiatives to combat corruption to ensure morale and mission are not 
compromised. Leaders must set the example and promote integrity throughout the 
Border Patrol to reduce the potential for corruption. 
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IV. Improve Organization Processes, Systems, and Doctrine 

As the Border Patrol grows and matures, it is necessary to codify best practices 
and policies to ensure that the organization continues to provide professional bor- 
der-enforcement capability for the United States. Doctrine will focus on overarching 
enduring principles, sector operations, and future border security initiatives that all 
agents can use to execute their mission in the field. 

V. Enhance Overall Efficiency of the Border Patrol 

It is the Border Patrol’s responsibility to ensure that its leaders, agents, and sup- 
port personnel are good stewards of American tax dollars. As the Border Patrol pro- 
gresses toward organizational rigor and maturity, an essential element will be the 
development and continual refinement of comprehensive, demanding, and results- 
driven performance measures that hold us accountable. Even as the organization in- 
ternalizes these standards, it also must effectively communicate overall performance 
to its most important stakeholders — the American public. 

CONCLUSION 

The 2012-2016 Border Patrol Strategic Plan marks an important point in the 
growth and development of the U.S. Border Patrol, and establishes an approach that 
is tailored to meet the challenges of securing a 21st Century border against a vari- 
ety of different threats and adversaries. Ultimately, leveraging all available actions, 
programs, and techniques encompassed within the 2012 Strategic Plan will 
strengthen the Border Patrol internally, increase capabilities and operations, and 
enhance border security through information, integration, and rapid response. 

Chairwoman Miller, Ranking Member Cuellar, and distinguished Members of the 
committee, thank you for this opportunity to testify about the work of CBP, our ef- 
forts in securing our borders, and the 2012-2016 Border Patrol Strategic Plan. I 
look forward to answering your questions at this time. 

Mrs. Miller. Thanks very much, Chief. 

At this time, I would recognize Ms. Gambler for her testimony. 

STATEMENT OF REBECCA GAMBLER, ACTING DIRECTOR, 

HOMELAND SECURITY AND JUSTICE ISSUES, U.S. GOVERN- 
MENT ACCOUNTABILITY OFFICE 

Ms. Gambler. Good morning, Chairwoman Miller, Ranking 
Member Cuellar, and Members of the subcommittee. I appreciate 
the invitation to testify at today’s hearing to discuss GAO’s work 
on border security programs and performance measurement which 
could inform the Border Patrol’s efforts as it transitions to its new 
strategic plan. 

The Border Patrol is the Federal agency with primary responsi- 
bility for securing U.S. borders between ports of entry. From fiscal 
year 2004 through 2011, the number of Border Patrol agents nearly 
doubled, from about 10,800 to nearly 21,500. Also, the Department 
of Homeland Security has reported that since fiscal year 2006 
about $4.4 billion has been invested in border technology and infra- 
structure. 

The Border Patrol is issuing a new strategic plan to guide its 
border security efforts. According to the Border Patrol, this plan 
will involve use of a risk-based approach based on the three key 
elements of information, integration, and rapid response. 

Today I would like to focus my remarks on two key areas related 
to Border Patrol strategy. First, I would like to highlight GAO’s 
prior work related to the Border Patrol’s implementation of its 
2004 National Strategy. Second, I would like to highlight GAO’s 
prior work reviewing performance measures and indicators for bor- 
der security. 

With regard to my first point, our work has shown that the Bor- 
der Patrol, and the Department of Homeland Security more broad- 
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ly, have made progress in developing and deploying capabilities re- 
lated to the three key elements of the new strategic plan. Specifi- 
cally, the Border Patrol and the Department have deployed capa- 
bilities to provide information and situational awareness, for secur- 
ing the border to coordinate efforts with border partners, and to 
provide for mobile response. 

For example, the Department has deployed various technology 
systems to increase situational awareness, primarily along the 
Southwest Border. Further, the Border Patrol and its international 
and domestic law enforcement partners have established task 
forces for coordinating security activities along the Northern Bor- 
der. 

While these are positive developments, our work has identified 
key challenges facing the Border Patrol and the Department of 
Homeland Security in implementing the border security strategy. 
Consideration of these challenges could inform Border Patrol effort 
as the agency begins to implement its new strategic plan. 

For example, we have reported on the need for the Department 
to better assess the benefits and performance of technology and in- 
frastructure deployed along the Southwest Border to help provide 
situational awareness. We have also reported on the need for the 
Department to enhance its oversight of task forces to help identify 
and reduce any potential duplication of effort. 

Now turning to the issue of performance measurement, the De- 
partment of Homeland Security’s goal and measure of operational 
control was used in conjunction with the Border Patrol’s 2004 
Strategy. Operational control was defined as the number of border 
miles where the Border Patrol had the ability to detect, respond, 
and interdict cross-border illegal activity. The Department last re- 
ported its progress and status in achieving operational control of 
the borders in fiscal year 2010. At that time, the Department re- 
ported achieving operational control for about 1,100 miles, or 13 
percent, of more than 8,600 miles across U.S. Northern, Southwest, 
and Coastal Borders. On the Southwest Border specifically, the 
Border Patrol reported achieving operational control of 873 miles, 
or 44 percent, of the nearly 2,000 miles of the U.S. border with 
Mexico. 

The Department of Homeland Security and Border Patrol have 
several efforts under way to develop new measures or indicators for 
assessing border security programs. Until these efforts are com- 
pleted, the Department is using interim measures, such as the 
number of apprehensions on the Southwest Border. These meas- 
ures provide some useful information but do not position the De- 
partment to be able to report on how effective its efforts are at se- 
curing the border. 

In closing, as the Border Patrol transitions to a new strategic 
plan, it will be critical for the Border Patrol itself and the Depart- 
ment more broadly to provide effective direction and oversight of 
its implementation. It will also be important for the Border Patrol 
and the Department to continue to develop performance measures 
that are linked to missions and goals, include targets, and produce 
reliable results. 

This concludes my oral statement. I would be pleased to answer 
any questions Members may have. 
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[The statement of Ms. Gambler follows:] 

Prepared Statement of Rebecca Gambler 
May 8, 2012 

GAO HIGHLIGHTS 

Highlights of GAO-12-688T, a testimony before the Subcommittee on Border and 
Maritime Security, Committee on Homeland Security, House of Representatives. 

Why GAO Did This Study 

Border Patrol, within DHS’s CBP, is the Federal agency with primary responsi- 
bility for securing the National borders between the U.S. ports of entry (POE). DHS 
has completed a new 2012-2016 Border Patrol Strategic Plan (2012-2016 Strategic 
Plan) that Border Patrol officials stated will emphasize risk management instead of 
increased resources to achieve border security and continue to build on the founda- 
tion of the 2004 National Border Patrol Strategy (2004 Strategy). This statement 
highlights key issues from prior GAO reports that discuss Border Patrol’s progress 
and challenges in: (1) Implementing key elements of the 2004 Strategy, and (2) 
achieving the 2004 strategic goal to gain operational control of the border. This 
statement is based on GAO reports issued since 2007 on border security, with se- 
lected updates from April and May 2012 on Border Patrol resource needs, actions 
taken to address prior GAO recommendations, and efforts to develop performance 
measures. To conduct these updates, GAO reviewed agency documents such as oper- 
ational assessments and interviewed DHS officials. 

What GAO Recommends 

In prior reports, GAO made recommendations to, among other things, strengthen 
border security technology, infrastructure, and partnerships. DHS concurred with 
the recommendations and has reported actions planned or underway to address 
them. CBP reviewed a draft of information contained in this statement and provided 
comments that GAO incorporated as appropriate. 

BORDER PATROL STRATEGY. — PROGRESS AND CHALLENGES IN IMPLEMENTATION AND 

ASSESSMENT EFFORTS 


What GAO Found 

GAO’s prior work has highlighted progress and challenges in various areas re- 
lated to Border Patrol’s implementation of its 2004 National Strategy, which could 
provide insights as Border Patrol transitions to its 2012 Strategic Plan. Border Pa- 
trol officials stated that the 2012 Strategic Plan will rely on Border Patrol and Fed- 
eral, State, local, Tribal, and international partners working together to use a risk- 
based approach to secure the border, and include the key elements of “Information, 
Integration, and Rapid Response” to achieve objectives. These elements were similar 
to those in the 2004 Strategy and GAO’s past work highlighted the progress and 
challenges the agency faced obtaining information necessary for border security; in- 
tegrating security operations with partners; and mobilizing a rapid response to secu- 
rity threats. Border Patrol successfully used interagency forums and joint operations 
to counter threats, but challenges included assessing the benefits of border tech- 
nology and infrastructure to, among other things, provide information on situational 
awareness. For example, in May 2010 GAO reported that the Department of Home- 
land Security’s (DHS) U.S. Customs and Border Protection (CBP) had not accounted 
for the effect of its investment in border fencing and infrastructure on security. GAO 
recommended that CBP conduct an analysis of the effect of tactical infrastructure 
on border security, with which CBP concurred. Further, GAO identified challenges 
in DHS efforts to coordinate with partners that help to secure the border. For exam- 
ple, in December 2010 GAO reported that various Northern Border security part- 
ners cited on-going challenges sharing information and resources for border security 
operations and investigations, and that DHS did not have mechanisms for providing 
oversight. GAO recommended that DHS provide oversight, to which DHS concurred 
and stated that in January 2012 the Department established an intercomponent Ad- 
visory Council to provide oversight of compliance with interagency agreements. 

GAO’s prior work showed that as of September 30, 2010, Border Patrol reported 
achieving its 2004 goal of operational control — where Border Patrol has the ability 
to detect and interdict illegal activity — for 1,107 (13 percent) of 8,607 miles across 
U.S. Northern, Southwest, and Coastal Borders. DHS transitioned at the end of fis- 
cal year 2010 from using operational control as its goal and outcome measure for 
border security to using an interim measure of apprehensions on the Southwest Bor- 
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der. DHS reported that this interim measure would be used until such time as DHS 
developed a new goal and measure for border security that will reflect a more quan- 
titative methodology across border locations and the agency’s evolving view of bor- 
der security. As GAO previously testified, this interim measure, while providing use- 
ful information on activity levels, is an output measure that does not inform on pro- 
gram results. Therefore, it limits oversight and accountability and has reduced in- 
formation provided to Congress and the public on program results. DHS stated that 
it had several efforts underway to establish a new measure used to assess efforts 
to secure the border but as this measure is under development, it is too early to 
assess it. 

Chairwoman Miller, Ranking Member Cuellar, and Members of the subcommittee: 
I am pleased to be here today to discuss our past work highlighting the U.S. Border 
Patrol’s progress and challenges implementing its 2004 National Border Patrol 
Strategy (2004 Strategy) that could be relevant to the new 2012-2016 Border Patrol 
Strategic Plan (2012-2016 Strategic Plan). Border Patrol, within the Department of 
Homeland Security’s (DHS) U.S. Customs and Border Protection (CBP), is the Fed- 
eral agency with primary responsibility for securing the National borders between 
the designated U.S. land border ports of entry (POE). 1 Border Patrol’s 2004 Strategy 
to secure the borders focused on ensuring the agency had the right mix of personnel, 
technology, and infrastructure across locations, and Border Patrol experienced sig- 
nificant increases in these resources since 2004. For example, from fiscal year 2004 
through 2011, the number of Border Patrol agents has nearly doubled from about 
10,800 to nearly 21,500; and DHS reported that since fiscal year 2006, about $4.4 
billion has been invested in border technology and infrastructure. These resources 
were used to support the DHS goal to achieve operational control of the Nation’s 
borders. The extent of operational control — also referred to as effective control — was 
defined as the number of border miles where Border Patrol had the ability to detect, 
respond to, and interdict cross-border illegal activity. DHS last reported its progress 
and status in achieving operational control of the borders in fiscal year 2010, and 
reported this information to Congress and the public in its Fiscal Year 2008-2010 
Annual Performance Report in accordance with requirements in the Government 
Performance and Results Act of 1993 (GPRA). 2 DHS has completed but not yet pub- 
lically released a new 2012-2016 Strategic Plan that Border Patrol officials stated 
will emphasize risk management instead of increased resources to achieve border 
security and that will continue to build on the foundation of the 2004 Strategy. 3 
However, the performance goal and measures that will be used to provide oversight 
and accountability for the new strategic plan have not yet been established. In its 
Fiscal Year 2010-2012 Annual Performance Report and subsequent reports, DHS re- 
placed the border security goal and measure of operational control with an interim 
measure of the number of apprehensions on the Southwest Border to report its sta- 
tus and progress in achieving border security to Congress and the public. As of April 
2012, DHS had yet to develop a new goal for border security. DHS reported that 
the interim measure of apprehensions on the Southwest Border would be used until 
such time as DHS developed a new goal and measure for border security that will 
reflect a more quantitative methodology across border locations and the agency’s 
evolving view of border security. 

In the past, we have reviewed and reported on a variety of border security pro- 
grams and related performance goals and measures supporting the 2004 Strategy 
that could inform discussions regarding the 2012-2016 Strategic Plan. Today I will 


3 POE are officially designated places that provide for the arrival to, or departure from, the 
United States. 

2 Pub. L. No. 103—62, 107 Stat. 285, amended by The GPRA Modernization Act (GPRAMA) 
of 2010, Pub. L. No. 111-352, 124 Stat. 3866. Under GPRA, agencies are required to hold pro- 
grams accountable to Congress and the public by establishing program goals, identifying per- 
formance measures used to indicate progress toward meeting the goals, and using the results 
to improve performance, as necessary. The information is publicly reported each year in the De- 
partment’s performance accountability report. Under the amendments made by GPRAMA, agen- 
cies are to describe how the performance goals contribute to the agency’s strategic plan, estab- 
lish clearly-defined milestones for achieving performance goals, and describe how they will en- 
sure the accuracy and reliability of the data used to measure progress. 

3 In the context of risk management, “risk-based” and “risk-informed” are often used inter- 
changeably to describe the related decision-making processes. However, according to the DHS 
Risk Lexicon, risk-based decision making uses the assessment of risk as the primary decision 
driver, while risk-informed decision making will consider other relevant factors such as effective- 
ness and cost in addition to risk-assessment information. In our prior work we have reported 
on the importance of risk-informed decision making with respect to homeland security strategies 
given DHS’s limited resources. See GAO, Department of Homeland Security: Actions Needed to 
Reduce Overlap and Potential Unnecessary Duplication, Achieve Cost Savings, and Strengthen 
Mission Functions, GAO-12-464T (Washington, DC: Mar. 8, 2012). 
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highlight key issues on the Border Patrol’s progress and challenges relevant to: (1) 
Implementing key elements of the 2004 Strategy, and (2) achieving the 2004 stra- 
tegic goal to gain operational control of the border. 

In addition, appendices I and II provide information on characteristics of effective 
National security strategies and performance measures, respectively. 

My statement is based on prior products issued from 2007 to the present that ex- 
amined DHS’s efforts to secure the U.S. borders (see related GAO products at the 
end of this statement), with selected updates related to the Border Patrol’s new 
strategic plan conducted in April and May 2012. For those reports and testimonies, 
we obtained and analyzed documents and information from officials from various 
components of DHS; the Department of Justice (DOJ ); the Department of Interior 
(DOI); the United States Department of Agriculture (USDA); and Canadian, Tribal, 
State, and local law enforcement agencies with a vested interest in border security 
along the Northern or Southwest Borders. More detailed information about our 
scope and methodology can be found in our reports and testimonies. For the selected 
updates we interviewed Border Patrol headquarters officials regarding the forth- 
coming 2012-2016 Border Patrol Strategic Plan and the status of agency efforts to 
develop performance measures for assessing the security of the border between the 
POEs, as well as reviewed relevant information contained in Border Patrol 2012 
Operational Requirements Based Budget Process (ORBBP) — operational assess- 
ments — and other documents. 4 We also reviewed our prior work on key elements of 
effective National security strategies and previous work on key attributes of success- 
ful performance measures consistent with GPRA. 5 Our work was conducted in ac- 
cordance with generally accepted Government auditing standards. These standards 
require that we plan and perform the audit to obtain sufficient, appropriate evi- 
dence to provide a reasonable basis for our findings and conclusions based on our 
audit objectives. We believe that the evidence obtained provides a reasonable basis 
for our findings and conclusions, based on our audit objectives. 

BORDER PATROL PROGRESS AND CHALLENGES IMPLEMENTING KEY ELEMENTS OF ITS 
2004 NATIONAL STRATEGY 

The Border Patrol developed its 2004 Strategy following the terrorist attacks of 
September 11, 2001, as a framework for the agency’s new priority mission of pre- 
venting terrorists and terrorist weapons from entering the United States and to sup- 
port its traditional mission of preventing aliens, smugglers, narcotics, and other con- 
traband from crossing U.S. borders illegally. Tbe 2004 Strategy was designed to fa- 
cilitate the build-up and deployment of agency and border resources and to consoli- 
date the agency into a more centralized organization. 

Border Patrol headquarters officials stated that the 2012-2016 Strategic Plan will 
rely on Border Patrol and Federal, State, local, Tribal, and international partners 
working together to use a risk-based approach to secure the border that uses the 
key elements of “Information, Integration, and Rapid Response” to achieve Border 
Patrol strategic objectives. Our past reviews of border security programs contained 
information on the progress and challenges related to implementing these key ele- 
ments. Our observations are as follows. 

Obtaining Information Necessary for Border Security. — Critical to implementation 
of the 2004 Strategy was the use of intelligence to assess risk, target enforcement 
efforts, and drive operations, according to the strategy. As part of their intelligence 
efforts, CBP and Border Patrol worked to develop and deploy the next generation 
of border surveillance and sensoring platforms to maximize the Border Patrol’s abil- 
ity to detect, respond, and interdict cross-border illegal activity. Border Patrol head- 
quarters officials reported that the new 2012-2016 Strategic Plan also has a focus 
on information that provides situational awareness and intelligence developed by 
blending technology, reconnaissance, and sign-cutting 6 and tracking, to understand 


4 The ORBBP is Border Patrol’s standardized National planning process that links sector- and 
station-level planning, operations, and budgets. This process documents how sectors identify and 
justify their requests to achieve effective control of the border in their area of responsibility, 
and enables Border Patrol to determine how the deployment of resources, such as technology, 
infrastructure, and personnel, can be used to secure the border. 

5 See GAO, Combating Terrorism: Evaluation of Selected Characteristics in National Strategies 
Related to Terrorism, GAO-04-408T (Washington, DC: Feb. 3, 2004); Rebuilding Iraq: More 
Comprehensive National Strategy Needed to Help Achieve U.S. Goals, GAO-06-788 (Washington, 
DC: July 11, 2006); and Tax Administration: IRS Needs to Further Refine Its Tax Filing Season 
Performance Measures, GAO-03-143 (Washington, DC: Nov. 22, 2002). 

6 “Sign” is the collective term for evidence that Border Patrol agents look for and find after 
they have dragged dirt roads using tires lying on their sides flat on the ground and pulled by 

Continued 
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the threats faced along the Nation’s borders. Our prior work reviewing CBP’s efforts 
to deploy capabilities to, among other things, provide situational awareness along 
U.S. borders provides insights that could inform Border Patrol considerations in im- 
plementing its new strategic plan. 

As of fiscal year end 2010, Border Patrol reported having substantial detection re- 
sources in place across 45 percent of the Nation’s border miles. The remaining 55 
percent of border miles — primarily on the Northern and Coastal Borders — were con- 
sidered vulnerable due to limited resource availability or inaccessibility, with some 
knowledge available to develop a rudimentary border control strategy. Our review 
of Border Patrol 2012 operational assessments also showed concerns about resource 
availability to provide tbe information necessary to secure the border. Across Border 
Patrol’s 20 sectors located on the Northern, Southwest, and Southeast Coastal Bor- 
ders, all sectors reported a need for new or replacement technology used to detect 
and track illegal activity, and the majority (19) reported a need for additional agents 
to maintain or attain an acceptable level of border security. 7 Additionally, 12 sectors 
reported a need for additional infrastructure. 8 

DHS, CBP, and Border Patrol are continuing to focus attention on development, 
acquisition, and deployment of technology and infrastructure needed to provide the 
information necessary to secure the borders, with priority for the Southwest Border. 
Our past work highlighted the continuing challenges the agency faced implementing 
technology and infrastructure at the U.S. land borders. 

• Technology . — We previously reported that in January 2011, after 5 years and 
a cost of nearly $1 billion, DHS ended the Secure Border Initiative Network 
(SBInet), a multi-year, multi-billion-dollar technology effort aimed at securing 
U.S. borders because it did not meet cost-effectiveness and viability standards. 
DHS developed a successor plan to secure the border — the Alternative (South- 
west) Border Technology plan — where CBP is to focus on developing terrain- 
and population-based solutions utilizing existing, proven technology, such as 
camera-based surveillance systems, for each border region beginning with high- 
risk areas in Arizona. In November 2011, we reported that CBP’s planned tech- 
nology deployment plan for the Arizona border, the Arizona Border Surveillance 
Technology Plan, was expected to cost approximately $1.5 billion over 10 years. 9 
However, we also reported that CBP did not have the information needed to 
fully support and implement the technology deployment plan in accordance with 
DHS and Office of Management and Budget guidance, among other things. 10 
We recommended that DHS determine the mission benefits to be derived from 
implementation of the plan and develop and apply key attributes for metrics to 
assess program implementation. DHS concurred with our recommendation and 
reported that it planned to develop a set of measures to assess the effectiveness 
and benefits of future technology investments. 

• Infrastructure . — In May 2010, we testified that CBP had not accounted for the 
effect of its investment in border fencing and infrastructure on border secu- 
rity. 11 Border fencing was designed to impede people on foot and vehicles from 
crossing the border and to enhance Border Patrol’s ability to detect and inter- 
dict violators. CBP estimated that border fencing and other infrastructure had 
a life-cycle cost of about $6.5 billion for deployment, operations, and mainte- 
nance. CBP reported a resulting increase in control of Southwest Border miles, 
but could not account separately for the effect of the border fencing and other 
infrastructure. In a September 2009 report, we recommended that CBP conduct 


chains behind an SUV. “Sign” can be footprints, animal prints, and tire or bicycle tracks — any 
indication in the polished surface created by the drag. The term "cutting” refers to the practice 
of concentrating on the marks within discrete, manageable slices or segments of terrain. Border 
Patrol agents track illegal cross-border activity by cutting for sign to find persons who may have 
crossed the border illegally. 

7 For example, one station in a northern sector requested additional agents to enhance limited 
border detection and enforcement capability to an acceptable level, and one station in a south- 
west sector reported a need for fixed and mobile technology to secure the remote and rugged 
terrain, reporting that without this technology, rapid response was often impossible. 

8 For example, one station in a northern sector reported that insufficient infrastructure and 
personnel meant violators had a high probability of crossing a remote/rural border area unde- 
tected, and one station in a southwest sector reported that lack of infrastructure hindered its 
ability to address a more than 91 percent increase in aliens who are able to get away before 
apprehension. 

9 $1.5 billion then-year dollars. Then-year dollars reflect the cost at the time of the procure- 
ment. 

10 GAO, Arizona Border Surveillance Technology: More Information on Plans and Costs Is 
Needed before Proceeding, GAO-12-22 (Washington, DC: Nov. 4, 2011). 

11 GAO, Secure Border Initiative: DHS Has Faced Challenges Deploying Technology and Fenc- 
ing Along the Southwest Border, GAO-10— 651T (Washington, DC: May 4, 2010). 



21 


an analysis of the effect of tactical infrastructure on border security. 12 CBP con- 
curred and reported that it had contracted with the Homeland Security Insti- 
tute (HSI) — a Federally-funded research and development center — to analyze 
the effect of tactical infrastructure on the security of the border. 13 As of May 
2012, CBP had not provided an update on this effort. 

Integrating Border Security Operations with Federal, State, Local, Tribal, and 
International Partners. — Leveraging the law enforcement resources of Federal, 
State, local, Tribal, and international partners was a key element of Border Patrol’s 
2004 Strategy and Border Patrol’s implementation of the strategy, on the Northern 
and Coastal Borders where Border Patrol had fewer resources relative to the size 
of the geographic area, and on the Southwest Border where Border Patrol used the 
assistance of law enforcement partners to conduct surge operations in high-priority 
areas. Border Patrol headquarters officials stated that integration of border security 
operations will be a key element of the 2012-2016 Strategic Plan across all borders. 
Our prior work reviewing coordination among various stakeholders with responsibil- 
ities for helping to secure the border provides insights for consideration as Border 
Patrol transitions to its new strategic plan. 

We previously reviewed Border Patrol efforts to coordinate law enforcement re- 
sources across partners on the Northern Border and on Federal border lands. 14 On 
the Northern Border, we reported in December 2010 that Federal, State, local, Trib- 
al, and Canadian partners operating in four Border Patrol sectors we visited stated 
that efforts to establish interagency forums were beneficial in establishing a com- 
mon understanding of border security status and threats, and that joint operations 
helped to achieve an integrated and effective law enforcement response. However, 
numerous partners cited challenges related to the inability to resource the increas- 
ing number of interagency forums and raised concerns that some efforts may be 
overlapping. We found that DHS did not oversee the interagency forums established 
by its components. Further, we also reported that while Border Patrol and other 
Federal partners stated that Federal agency coordination to secure the Northern 
Border was improved, partners in all four sectors we visited cited long-standing and 
on-going challenges sharing information and resources for daily border security re- 
lated to operations and investigations. 15 Challenges were attributed to continued 
disagreement on roles and responsibilities and competition for performance statis- 
tics used to inform resource allocation decisions. DHS established and updated 
interagency agreements designed to clarify roles and responsibilities for agencies 
with overlapping missions or geographic areas of responsibility, but oversight by 
management at the component and local levels had not ensured consistent compli- 
ance with provisions of these agreements. We previously reported that Government- 
wide efforts to strengthen interagency collaboration have been hindered by the lack 
of agreement on roles and responsibilities and agency performance management sys- 
tems that do not recognize or reward interagency collaboration. 16 Thus, we rec- 
ommended, among other things, that DHS provide guidance and oversight for inter- 
agency forums established or sponsored by its components and provide regular over- 
sight of component compliance with the provisions of interagency Memorandum of 
Understandings. DHS concurred with our recommendation and stated that the 
structure of the Department precluded DHS-level oversight, but that it would re- 
view the inventory of interagency forums through its strategic and operational plan- 
ning efforts to assess efficiency. DHS officials stated that in January 2012 the De- 
partment established an intercomponent Advisory Council to address our rec- 


12 GAO, Secure Border Initiative: Technology Deployment Delays Persist and the Impact of Bor- 
der Fencing Has Not Been Assessed, GAO-09-896 (Washington, DC: Sept. 9, 2009). 

13 The Secretary of Homeland Security established HSI pursuant to section 312 of the Home- 
land Security Act of 2002. See 6 U.S.C. § 192. 

14 GAO, Border Security: Enhanced DHS Oversight and Assessment of Interagency Coordina- 
tion Is Needed for the Northern Border, GAO-11—97 (Washington, DC: Dec. 17, 2010), and Bor- 
der Security: Additional Actions Needed to Better Ensure a Coordinated Federal Response to Ille- 
gal Activity on Federal Lands, GAO-11-177 (Washington, DC: Nov. 18, 2010). 

15 These partners included DHS’s Offices of Border Patrol and Immigration and Customs En- 
forcement, DOJ’s Drug Enforcement Administration, and USDA’s U.S. Forest Service. 

16 GAO, National Security: Key Challenges and Solutions to Strengthen Interagency Collabora- 
tion, GAO-10— 822T (Washington, DC: June 2010), and Interagency Collaboration: Key Issues for 
Congressional Oversight of National Security Strategies, Organizations, Workforce, and Informa- 
tion Sharing, GAO-09— 904SP (Washington, DC: Sept. 25, 2009). 
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ommendation that DHS provide oversight of compliance with interagency agree- 
ments. 17 

We also reported in December 2010 that while there is a high reliance on law en- 
forcement support from partners on the Northern Border, the extent of law enforce- 
ment resources available to address border security vulnerabilities was not reflected 
in Border Patrol’s processes for assessing border security and resource require- 
ments. 18 We previously reported that Federal agencies should identify resources 
among collaborating agencies to deliver results more efficiently and that DHS had 
not fully responded to a legislative requirement to link initiatives — including part- 
nerships — to existing border vulnerabilities to inform Federal resource allocation de- 
cisions. 19 Development of policy and guidance to integrate available partner re- 
sources in Northern Border security assessments and resource planning documents 
could provide the agency and Congress with more complete information necessary 
to make resource allocation decisions in mitigating existing border vulnerabilities. 
Thus, we recommended that DHS direct CBP to develop policy and guidance nec- 
essary to identify, assess, and integrate the available partner resources in Northern 
Border sector security assessments and resource planning documents. DHS con- 
curred with our recommendation and has taken action to formulate new policy and 
guidance in associated strategic planning efforts. 

In our November 2010 report on interagency coordination on northern Federal 
borderlands in Border Patrol’s Spokane sector and southwest Federal borderlands 
in Border Patrol’s Tucson sector, we reported, among other things, that Border Pa- 
trol, DOI, and USDA had established forums and liaisons to exchange informa- 
tion. 20 However, while information sharing and communication among these agen- 
cies had increased in recent years, critical gaps remained in implementing inter- 
agency agreements to share intelligence information and compatible secure radio 
communications for daily border security operations. We reported that coordination 
in these areas could better ensure officer safety and an efficient law enforcement 
response to illegal activity. In addition, there was little interagency coordination to 
share intelligence assessments of border security threats to Federal lands and de- 
velop budget requests, strategies, and joint operations to address these threats. We 
reported that interagency efforts to implement provisions of existing agreements in 
these areas could better leverage law enforcement partner resources and knowledge 
for more effective border security operations on Federal lands. Thus, we rec- 
ommended that DHS, DOI, and USDA take the necessary action to further imple- 
ment interagency agreements. The departments concurred with our recommenda- 
tion. In response, Border Patrol issued a memorandum to all Border Patrol sectors 
emphasizing the importance of USDA and DOI partnerships to address border secu- 
rity threats on Federal lands. While this action is a positive step toward imple- 
menting our recommendation, we continue to believe that DHS should take addi- 
tional steps necessary to monitor and uphold implementation of the existing inter- 
agency agreements, including provisions to share intelligence and resource require- 
ments for enhancing border security on Federal lands. 

Mobilizing a Rapid Response to Border Security Threats . — One of the elements of 
Border Patrol’s 2004 National Strategy was to improve the mobility and rapid de- 
ployment of personnel and resources to quickly counter and interdict threats based 
on shifts in smuggling routes and tactical intelligence. CBP reported expanding the 
training and response capabilities of the Border Patrol’s specialized response teams 
to support domestic and international intelligence-driven and antiterrorism efforts 
as well as other special operations. Border Patrol headquarters officials stated that 
“Rapid Response,” defined as the ability of Border Patrol and its partners to quickly 
and appropriately respond to changing threats, will also be a key element of the 
2012-2016 Strategic Plan; and in fiscal year 2011, Border Patrol allocated agent po- 
sitions to provide a National group of organized, trained, and equipped Border Pa- 
trol agents who are capable of rapid movement to regional and National incidents 
in support of priority CBP missions. Our prior work and review of Border Patrol’s 
2012 operational assessments provide observations that could inform Border Patrol’s 
transition to and implementation of its new strategic plan. 


17 According to DHS officials, this intercomponent Advisory Council meets quarterly to, among 
other things, identify cross-cutting issues, identify areas for closer collaboration, and share best 
practices. 

18 GAO-11-97. 

19 GAO, Results-Oriented Government: Practices That Can Help Enhance and Sustain Collabo- 
ration among Federal Agencies, GAO-06—15 (Washington, DC: Oct. 21, 2005), and Northern Bor- 
der Security: DHS’s Report Could Better Inform Congress by Identifying Actions, Resources, and 
Time Frames Needed to Address Vulnerabilities, GAO— 09— 93 (Washington, DC: Nov. 25, 2008). 

20 GAO-11-177. 
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Our review of Border Patrol 2012 operational assessments showed that Border 
Patrol sectors had used resources mobilized from other Border Patrol sectors or pro- 
vided by law enforcement partners to maintain or increase border security. Border 
Patrol, for example, mobilized personnel and air assets from Yuma sector to neigh- 
boring Tucson sector, which cited that the coordination of operational activities was 
critical to the overall success of operations. Similarly, National Guard personnel and 
resources have been used to bridge or augment Border Patrol staffing until new 
agents are trained and deployed. The Department of Defense (DOD) estimated costs 
of about $1.35 billion for National Guard support of DHS’s border security mission 
in the four Southwest Border States (California, Arizona, New Mexico, and Texas) 
from June 2006 through September 30, 2011. 

However, Border Patrol headquarters officials stated that they had not fully as- 
sessed to what extent the augmented mobile response resources would be sufficient 
to preclude the need to re-deploy personnel and resources needed to secure higher- 
priority border locations at the expense of lower-priority locations, or changes in the 
type or continued need of resources from its law enforcement partners. Within Bor- 
der Patrol, for example, our review of the 2012 operational assessments showed that 
Border Patrol reported difficulty maintaining border control in areas from which re- 
sources have been redeployed. Border Patrol stations within six of the nine South- 
west Border sectors have reported that agent deployments to other stations have af- 
fected their own deployment and enforcement activities. 

Border Patrol law enforcement partners also cited challenges. For example, we 
testified in April 2012 that DOD officials expressed concerns about the challenges 
to identify and plan a DOD role in the absence of a comprehensive strategy for 
Southwest Border security. 21 In addition, we reported in March 2012 that while 
Border Patrol expects an increase in air support for rapid deployment of its mobile 
forces, it had not fully coordinated requirements with CBP’s Office of Air and Ma- 
rine (OAM). 22 OAM officials stated that while they deployed a majority of resources 
to high-priority sectors, budgetary constraints, other National priorities, and the 
need to maintain presence across border locations limited the amount of resources 
they could redeploy from lower-priority sectors. In addition, the agency does not 
have documentation of analyses assessing the effect of these constraints and wheth- 
er actions could be taken to change the mix and placement of resources within 
them. 23 In response to our recommendation, in part, that CBP reassess the mix and 
placement of OAM air resources to include anticipated CBP strategic changes, DHS 
agreed and stated that it planned to complete such actions as part of the next 
iteration of the Aircraft Deployment Plan. 24 

BORDER PATROL PROGRESS AND CHALLENGES IN ACHIEVING ITS STRATEGIC GOAL FOR 

BORDER SECURITY 

The DHS goal and measure of operational control used in conjunction with the 
2004 Strategy provided oversight of five levels of border control that were based on 
the increasing availability of information and resources, which Border Patrol used 
to detect, respond, and interdict illegal cross-border activity either at the border or 
after entry into the United States (see table 1). The top two levels — “controlled” and 
“managed” — reflect Border Patrol’s reported achievement of “operational control,” in 
that resources were in place and sufficient to detect, respond, and interdict illegal 
activity either at the immediate border (controlled level) or after the illegal entry 
occurs (managed level), sometimes up to 100 miles away. The remaining three levels 
reflected lower levels of border control, where Border Patrol has less ability to de- 
tect, respond to, or interdict illegal activity due to insufficient resources or inacces- 
sibility. 


21 GAO, Observations on Costs, Benefits, and Challenges of a Department of Defense Role in 
Helping to Secure the Southwest Land Border, GAO— 12-657T (Washington, DC: Apr. 17, 2012). 

22 GAO, Border Security: Opportunities Exist to Ensure More Effective Use of DHS’s Air and 
Marine Assets, GAO— 12-518 (Washington, DC: Mar. 30, 2012). 

23 GAO-12-518. 

24 Aircraft deployment plans are intended to match assets to operational requirements. 
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TABLE 1: DEFINITIONS OF BORDER PATROL LEVELS OF BORDER 
SECURITY UNDER 2004 STRATEGY 


Level of Border Security 


Definition 


Controlled — operational 
control. 

Managed — operational con- 
trol. 


Monitored 


Low-level monitored 


Remote/low activity 


Continuous detection and interdiction resources at the 
immediate border with high probability of apprehen- 
sion upon entry. 

Multi-tiered detection and interdiction resources are 
in place to fully implement the border control strat- 
egy with high probability of apprehension after 
entry. 

Substantial detection resources in place, but accessi- 
bility and resources continue to affect ability to re- 
spond. 

Some knowledge is available to develop a rudimentary 
border control strategy, but the area remains vul- 
nerable because of inaccessibility or limited resource 
availability. 

Information is lacking to develop a meaningful border 
control strategy because of inaccessibility or lack of 
resources. 


Source: GAO analysis of U.S. Border Patrol data. 

DHS reported achieving operational control for 1,107 (13 percent) of 8,607 miles 
across U.S. Northern, Southwest, and Coastal Borders at the time it discontinued 
use of this performance goal at the end of fiscal year 2010 (see fig. 1). Nearly 80 
percent of border miles Border Patrol reported to be under operational control were 
on the U.S. Southwest Border with Mexico. Border Patrol sector officials assessed 
the miles under operational control using factors such as operational statistics, 
third-party indicators, intelligence and operational reports, resource deployments 
and discussions with senior Border Patrol agents. 25 Our analysis of the 1,107 border 
miles Border Patrol reported to be under operational control showed that about 12 
percent were classified as “controlled,” which was the highest sustainable level for 
both detection and interdiction at the immediate border. The remaining 88 percent 
of these 1,107 border miles were classified as “managed,” in that interdictions may 
be achieved after illegal entry by multi-tiered enforcement operations. 


25 Operational statistics generally include the number of apprehensions, known illegal border 
entries, and volume and shift of smuggling activity, among other performance indicators. Border 
Patrol officials at sectors and headquarters convene to discuss and determine the number of bor- 
der miles under operational control for each sector based on relative risk. 
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Figure 1: U.S. Border Miles Reported by Border Patrol to be under Operational 
Control, as of September 30, 2010 



Southwest border 
(873 mitee) 


Coastal border 

(165 miles) 

Northern border 
(69 miles) 


Source: GAO analyse or Border Patrol data. 


Across the 20 Border Patrol sectors on the National borders, Yuma sector on the 
Southwest Border reported achieving operational control for all of its border miles 
as of the end of fiscal year 2010. In contrast, the other 19 sectors reported achieving 
operational control ranging from 0 to 86 percent of their border miles (see fig. 2). 
Border Patrol officials attributed the uneven progress across sectors to multiple fac- 
tors, including a need to prioritize resource deployment to sectors deemed to have 
greater risk of illegal activity as well as terrain and transportation infrastructure 
on both sides of the border. 



26 


Figure 2: National Border Patrol Sectors by Percentage of Miles Reported to Be 
under Operational Control, as of September 30, 2010 
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Source: GAO analysis of Border Patrol data. 


Our analysis of the remaining 7,500 National border miles that Border Patrol re- 
ported as not under operational control at the end of fiscal year 2010 showed that 
nearly two-thirds of these border miles were considered at the level of “low-level 
monitored,” meaning that some knowledge was available to develop a rudimentary 
border control strategy, but border security was vulnerable due to limited resources 
or inaccessibility (see fig. 3). The approximate one-third of these border miles re- 
maining at the higher “monitored” level were judged to have substantial detection 
resources in place, but accessibility and resources continue to affect Border Patrol’s 
ability to respond. Border Patrol reported that these two levels of control were not 
acceptable for border security. No border miles were classified at the lowest-level of 
“remote/low activity” as a result of insufficient information to develop a meaningful 
border control strategy. 
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Figure 3: Status of U.S. Border Miles Reported as Not Under Operational Control by 
Border Location, as of September 30, 2010 


US border miles 



US border location 

Low-level monitored 
Monitored 

Source: GAO analysis ol Border Patrol data. 

DHS transitioned from using operational control as its goal and outcome measure 
for border security in its Fiscal Year 2010-2012 Annual Performance Report, which 
since September 30, 2010, has reduced information provided to Congress and the 
public on program results. Citing a need to establish a new border security goal and 
measure that reflect a more quantitative methodology as well as the Department’s 
evolving vision for border control, DHS established an interim performance measure 
until a new border control goal and measure could be developed. As we previously 
testified, this interim GPRA measure — the number of apprehensions on the South- 
west Border between the ports of entry (POE) — is an output measure, which, while 
providing useful information on activity levels, does not inform on program results 
and therefore could reduce oversight and DHS accountability. 26 Studies commis- 
sioned by CBP have documented that the number of apprehensions bears little rela- 
tionship to effectiveness because agency officials do not compare these numbers to 
the amount of illegal activity that crosses the border. 27 CBP officials told us they 
would continue to use interim measures for GPRA reporting purposes until new out- 
come measures are implemented; as of April 2012 CBP officials did not have an esti- 
mated implementation date for a new border security goal and measure. 

DHS stated that it had three efforts underway to improve the measures used to 
assess its programs and activities to secure the border. However, as these measures 
have not yet been implemented, it is too early to assess them and determine how 
they will be used to provide oversight of border security efforts. One of two efforts, 
led by CBP with assistance from the Homeland Security Institute (HSD, is to de- 
velop a Border Condition Index (BCI) that is intended to be a new outcome-based 
measure that will be used to publicly report progress in meeting a new border secu- 
rity goal in support of GPRA. The BCI methodology would consider various factors, 
such as the percentage of illegal entries apprehended and community well-being. 
CBP is in the process of finalizing the BCI measure and did not provide us with 
a time frame for its implementation. The second CBP effort is to create a measure 


26 GAO, Border Security: Preliminary Observations on Border Control Measures for the South- 
west Border, GAO-11-374T (Washington, DC: Feb. 15, 2011). 

27 For example, see Homeland Security Institute, Measuring the Effect of the Arizona Border 
Control Initiative (Arlington, Va.: Oct. 18, 2005). 
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of the change in illegal flow of persons across the Southwest Border using a statis- 
tical model developed by HSI, which uses data on apprehensions and recidivism 
rates for persons illegally crossing the border. DHS officials said that they had not 
yet determined whether results from this model would be used for GPRA reporting 
in the Fiscal Year 2012 DHS Annual Performance Plan, or for internal management 
purposes and reported to Congress in support of the annual budget request. The 
third effort, led by Border Patrol, is to standardize and strengthen the metrics that 
had formerly supported the measure of “border miles under effective (operational) 
control” that DHS removed as a GPRA goal and measure beginning in fiscal year 
2011. As of April 2012, Border Patrol headquarters officials were working to develop 
border security goals and measures, but did not yet have a target time frame for 
implementation. 

While these new metrics are in development, Border Patrol operational assess- 
ments from fiscal years 2010 and 2012 show that field agents continued to use a 
different and evolving mix of performance indicators across Border Patrol sectors to 
inform the status of border security. These performance indicators generally in- 
cluded a mix of enforcement measures related to changes in the number of esti- 
mated known illegal entries and apprehensions, as well as changes in third-party 
indicators such as crime rates in border communities. Border Patrol officials said 
that the differences in the mix of performance indicators across sectors and time re- 
flected differences in sector officials’ judgment of what indicators best reflect border 
security, given each sector’s unique circumstance. Border Patrol headquarters offi- 
cials said that they were moving to standardize the indicators used by sectors on 
each border but did not yet have a time frame for completing this effort. 

Chairwoman Miller and Ranking Member Cuellar this completes my prepared 
statement. I would be happy to respond to any questions you or the Members of the 
subcommittee may have. 

Appendix I: Characteristics of Effective Security Strategies 

We have previously reported on desirable characteristics of effective security 
strategies through our prior work on National security planning. 1 These six charac- 
teristics and their elements could assist Border Patrol in its efforts to ensure that 
the 2012-2016 Border Patrol Strategic Plan (2012-2016 Strategic Plan) is an effec- 
tive mechanism for achieving results. 

• Purpose, scope, and methodology . — This characteristic addresses why the strat- 
egy was produced, the scope of its coverage, and the process by which it was 
developed. Border Patrol could discuss the specific impetus that led to the new 
strategic plan, for example, a terrorist event or changes in the external environ- 
ment such as decreases in illegal activity or changes in organizational makeup 
such as significant increases in resources and capabilities. In addition to de- 
scribing what the strategy is meant to do and the major functions, mission 
areas, or activities it covers, a National strategy would address its methodology, 
such as which organizations drafted or provided input to the document. For ex- 
ample, Border Patrol could identify parties or stakeholders who were consulted 
in the development of the strategy, such as Federal law enforcement partners, 
relevant State and local agencies, and Tribal organizations. 

• Problem definition and risk assessment . — This characteristic addresses the par- 
ticular National problems and threats the strategy is directed towards. Border 
Patrol could develop a detailed discussion of primary threats — such as the ille- 
gal flow of migrants, smugglers, and other criminals or persons linked with ter- 
rorism across the border — as well as their causes and operating environment. 2 
This characteristic also entails a risk assessment, including an analysis of the 
threat to, and vulnerabilities of, critical assets and operations. 3 Border Patrol 
could ensure that the strategic plan is informed by a National risk assessment 
that includes a comprehensive examination of threats and vulnerabilities across 
all U.S. borders, to include key infrastructures and assets. A discussion of the 
quality of data available for this assessment, such as known constraints or defi- 


1 See GAO, Combating Terrorism: Evaluation of Selected Characteristics in National Strategies 
Related to Terrorism, GAO-04— 408T (Washington, DC: Feb. 3, 2004), and Rebuilding Iraq: More 
Comprehensive National Strategy Needed to Help Achieve U.S. Goals, GAO— 06-788 (Washington, 
DC: July 11, 2006). 

2 If the details of the analyses are classified, an unclassified version could include a broad de- 
scription of the analyses and stress the importance of risk assessments to implementing parties. 

3 Risk assessment includes a threat assessment, a vulnerability assessment, and a con- 
sequences assessment (formerly referred to as a “criticality” assessment). For more in-depth dis- 
cussion of these subjects, see GAO, Homeland Security: Key Elements of a Risk Management Ap- 
proach, GAO-02-150T (Washington, DC: Oct. 12, 2002). 
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ciencies in key data on estimated volume of persons illegally crossing the bor- 
der, could also be pertinent. 

• Goals, subordinate objectives, activities, and performance measures. — This char- 
acteristic addresses what the strategy is trying to achieve, steps to achieve 
those results, and priorities, milestones, and performance measures to gauge re- 
sults. For example, Border Patrol could identify what the strategic plan is at- 
tempting to achieve — a specific end-state such as securing the Nation’s bor- 
ders — and identify and prioritize the specific steps and activities needed to 
achieve that end-state, such as prioritizing the resourcing of sectors and sta- 
tions in high-risk border areas. Identifying milestones and performance meas- 
ures for achieving results according to specific time frames could help to ensure 
effective oversight and accountability. Border Patrol could, for example, identify 
milestones for developing an implementation plan, with time frames, which 
would guide the execution of the strategy and ensure that key steps such as 
completing a comprehensive risk assessment or developing appropriate outcome 
measures are achieved. This characteristic also emphasizes the importance of 
establishing outcome-related performance measures that link back to goals and 
objectives. For example, Border Patrol could develop outcome measures that 
show to what extent it has met its goal for securing the Nation’s borders. 

• Resources, investments, and risk management. — This characteristic addresses 
what the strategy will cost, the sources and types of resources and investments 
needed, and where resources and investments should be targeted based on bal- 
ancing risk reductions with costs. 4 A National strategy could include criteria 
and appropriate mechanisms to allocate resources based on identified needs. 
Border Patrol could develop information on the costs of fully implementing the 
strategic plan, as well as a comprehensive baseline of resources and invest- 
ments needed by sectors and stations to achieve the mission of securing the Na- 
tion’s borders. According to our previous work, risk management focuses secu- 
rity efforts on those activities that bring about the greatest reduction in risk 
given the resources used. The strategic plan could elaborate on the risk assess- 
ment mentioned previously and provide guidance on how to manage resources 
and investments. 

• Organizational roles, responsibilities, and coordination. — This characteristic ad- 
dresses who will be implementing the strategy, what their roles will be com- 
pared to others, and mechanisms for them to coordinate their efforts. A strategy 
could clarify organizations’ relationships in terms of partnering and might also 
identify specific processes for coordination between entities. For example, Bor- 
der Patrol could build upon relations with Federal, State, local, and Tribal law 
enforcement organizations by further clarifying how these relationships can be 
organized to further leverage resources. 

• Integration and implementation. — This characteristic addresses how a National 
strategy relates to other strategies’ goals, objectives, and activities, and to sub- 
ordinate levels of Government and their plans to implement the strategy. For 
example, a National strategy could discuss how its scope complements, expands 
upon, or overlaps with other National strategies. Border Patrol could ensure 
that its 2012-2016 Strategic Plan explains how it complements the strategies 
of other CBP agencies, such as the Office of Air and Marine and the Office of 
Field Operations, which oversees the Nation’s ports of entry, as well as U.S. 
Customs and Border Protection’s overall strategy. 

Appendix II: Characteristics of Effective Performance Measures 

Under the Government Performance and Results Act (GPRA), Border Patrol per- 
formance measures should be developed in the context of the Department of Home- 
land Security (DHS) mission and objectives for securing the U.S. border. In its An- 
nual Performance Report for fiscal years 2010-2012, DHS discussed border security 
under Mission 2: Securing and Managing Our Borders. Under this mission, there 
were interim Border Patrol performance measures supporting Goal 2.1: Secure U.S. 
Air, Land, and Sea Borders, defined as preventing the illegal flow of people and 
goods across U.S. air, land, and sea borders. There were two objectives supporting 
this goal: 

• Objective 2.1.1 Prevent illegal entry of people, weapons, dangerous goods and 
contraband, and protect against cross-border threats to health, the environment, 
and agriculture, while facilitating the safe flow of lawful travel and commerce. 


4 Risk management also involves assessing risk through an assessment of threat, vulner- 
ability, and consequence. 
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• Objective 2.1.2 Prevent illegal export and exit of weapons, proceeds of crime, 
and other dangerous goods, and the exit of malicious actors. 

We have previously reported on key attributes of successful performance measures 
consistent with GPRA. 1 Some of these attributes suggest that U.S. Customs and 
Border Protection (CBP) and Border Patrol consider the following in efforts to de- 
velop and standardize performance indicators and metrics: 

• Measures should cover the core program activities that Border Patrol is expected 
to perform. — At the broadest level, the DHS goal suggests measuring Border Pa- 
trol outcomes for preventing the illegal flow of people across the border between 
the ports of entry, as well as the illegal flow of goods. Border Patrol metrics 
comparing estimated illegal entries to apprehensions could serve to show how 
its efforts contribute to stemming the illegal flow of people across the border. 
As of April 2012, Border Patrol did not have a metric for performance related 
to stemming the illegal flow of goods, such as drugs, between the ports of entry 
in support of the border security goal. Border Patrol headquarters officials stat- 
ed that they were not likely to develop a measure, per se, on contraband sei- 
zures that would apply across all sectors. According to these officials, although 
the Border Patrol plays a vital role in seizing contraband at the borders, it 
views this role as part of the larger security function played by many different 
agencies at all Government levels. 

• Measures should he balanced to cover CBP and DHS priorities. — Border Patrol 
could establish specific performance measures that support CBP and DHS prior- 
ities, such as those listed in the objectives supporting the overall DHS goal. For 
example, in measuring the ability to prevent the illegal flow of persons, Border 
Patrol, in consultation with CBP and DHS, could choose to separately measure 
the illegal flow of migrants, smugglers, and other criminals, or persons linked 
with terrorism, crossing the border between the ports of entry. Similarly, in 
measuring the ability to prevent the flow of dangerous goods, Border Patrol 
could choose to separately measure the flow of weapons, illegal drugs, or pro- 
ceeds of crime, such as bulk cash. Border Patrol could also establish separate 
performance measures for its ability to prevent the entry and exit of persons 
and goods across the border. 

• Measures should link and align with measures of other components mid at suc- 
cessive levels of the organization. — DHS could ensure that performance meas- 
ures established by Border Patrol align with measures at the CBP and Depart- 
mental level, as well as those established by other components that contribute 
toward the goal to secure our borders, such as Customs and Border Protection’s 
Office of Field Operations (OFO), which has responsibility for securing the bor- 
der at the ports of entry. For example, Border Patrol metrics estimating the 
flow of illegal entries between the ports of entry aligns with OFO metrics to 
measure for the illegal flow of persons through the ports of entry, 2 and metrics 
of both components could be aligned with an overall effort by CBP to measure 
the overall flow of persons illegally crossing the Southwest Border. DHS could 
also choose to establish a performance measure informing on the flow of persons 
into the United States who overstay their authorized period of admission or 
other means that could similarly link to the overall DHS estimate of persons 
illegally residing in the United States. Linking performance measures such as 
these across the organization informs on how well each program or activity is 
contributing toward the overall goal to prevent illegal entry of persons, rein- 
forces accountability, and ensures that day-to-day activities contribute to the re- 
sults the organization is trying to achieve. 

• Measures should reflect Government-wide priorities, such as quality, timeliness, 
and cost of service. — Border Patrol could establish performance measures that 
are consistent with any measures developed by CBP and DHS to reflect the 
time frames and cost efficiencies in securing the border across locations. For ex- 
ample, CBP and DHS could establish measures that reflect the overall cost or 
time frame to secure the border as indicated by changes in the illegal flow of 
persons or goods relative to its investment across components and programs. At 
the Border Patrol level, such a measure could compare the relative cost effi- 


1 Tax Administration: IRS Needs to Further Refine Its Tax Filing Season Performance Meas- 
ures, GAO— 03-143 (Washington, DC: Nov. 22, 2002). 

2 OFO uses a statistical program (model), COMPEX, which estimates the total amount of ille- 
gal activity passing undetected through U.S. ports of entry — including persons transporting ille- 
gal drugs, guns, or other banned substances — to calculate the apprehension rate and gauge the 
effectiveness of Customs and Border Protection officers to interdict them. As of March 2011, 
OFO officials said COMPEX was used at air and land ports of entry, but not sea ports of entry, 
and at land ports of entry it was used for passenger vehicles, but not cargo vehicles or pedes- 
trians. 
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ciencies achieved across border locations that use a different mix of personnel, 
technology, or strategies to secure the border. 

• Measures should have a numerical goal, he reasonably free from significant bias 
or manipulation, and be reliable in producing the same result under similar con- 
ditions. — As of April 2012, Border Patrol was working to improve the quality 
of its border security measures to reflect a more quantitative methodology to es- 
timate the number of illegal entries across the border compared to apprehen- 
sions, and other metrics. 3 However, Border Patrol officials said that comparable 
performance measures should not be applied to the Northern or Coastal Bor- 
ders, providing an inconsistent picture of security for the majority of U.S. bor- 
der miles. 4 We reported that in circumstances where complete information is 
not available to measure performance outcomes, agencies could use inter- 
mediate goals and measures to show progress or contribution to intended re- 
sults. 5 For example, Border Patrol could lack the detection capability necessary 
as a first step to estimate illegal entries across most of the Northern Border 
and some other border locations. In these circumstances, Border Patrol could 
choose to establish performance measures tracking progress in establishing this 
detection capability. Once Border Patrol achieves the ability to detect illegal ac- 
tivity across its borders, it could then transition to measures for reducing the 
flow of illegal activity and for interdiction. On the Southwest Border, Border Pa- 
trol could also choose to establish intermediate measures in reaching Southwest 
Border security goals. Such intermediate performance measures could include 
those that use Global Positioning System data for each apprehension to show 
Border Patrol progress in apprehending persons at or close to the border com- 
pared to enforcement tiers located miles away. 

Mrs. Miller. Thank you very much for that testimony, Ms. Gam- 
bler. 

The Chairwoman now recognizes Dr. Rosenblum for his testi- 
mony. 

STATEMENT OF MARC R. ROSENBLUM, SPECIALIST IN 
IMMIGRATION POLICY, CONGRESSIONAL RESEARCH SERVICE 

Mr. Rosenblum. Thank you. Chairman Miller, Ranking Member 
Cuellar, Ranking Member Thompson, and Members of the sub- 
committee, I am honored to present testimony today on behalf of 
the Congressional Research Service. 

My testimony makes three main observations. First, the U.S. 
border in 2012 is a very different place than it was in the mid- 
1990s when the core of the current Border Patrol strategy was de- 
veloped. Second, the changes at the border have entailed costs, and 
I will discuss a few of them. These observations lead to the third, 
which is that the new Border Patrol strategy comes at an appro- 
priate time and raises important questions. In some ways, we are 
at a critical juncture with respect to how we define border security 
and how we understand risks and threats to the United States. 

Let me begin with the changes at U.S. borders. The core of the 
current strategy since the mid-1990s is prevention through deter- 
rence — the idea that the concentration of personnel, infrastructure, 
and surveillance technology along heavily-trafficked regions of the 
border will discourage unauthorized aliens from attempting to 
enter the United States. A new strategy was published in 2004 
that continued to emphasize investments along the border and in 
the post-9/11 environment also focused on intelligence to assess 


3 For example, Border Patrol officials said they were working to standardize the methodology 
used by sectors to estimate the number of illegal entries. 

4 Border Patrol headquarters officials stated that this was because the threat of illegal entries 
differs across borders. 

5 GAO, Agency Performance Plans: Examples of Practices That Can Improve Usefulness to De- 
cisionmakers, GAO/GGD/AIMD-99-69 (Washington, DC: Feb. 26, 1999). 
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risk and to target enforcement to the greatest security threats, in- 
cluding potential terrorists. At the same time, DHS announced the 
Secure Border Initiative, a National program emphasizing per- 
sonnel, surveillance technology, and fencing, as well as interior en- 
forcement and new removal practices. 

My written testimony includes several data points that show that 
these plans have largely been implemented, and we have heard 
some about it already. One example is the growth in Border Patrol 
personnel: Slow growth in the 1980s, faster growth in the 1990s, 
and even faster growth in the most recent decade, all of it con- 
centrated primarily on the Southwest Border. 

More importantly, there is an increasing body of evidence sug- 
gesting that these investments have begun to pay off. As we have 
already heard, apprehensions of unauthorized migrants, while an 
imperfect measure, are at their lowest level in about 40 years. My 
written testimony includes several additional indicators that sug- 
gest falling illegal migration. 

Several factors have contributed to this trend, as the Chair- 
woman noted, including the U.S. economic downturn, crime and vi- 
olence in northern Mexico, Mexico’s strong economic recovery since 
2010, demographic changes in Mexico. But the data suggests that 
U.S. enforcement efforts are likely an important contributing factor 
behind declining illegal migration. 

This figure illustrates one of the causal dynamics. The figure 
shows two measures of the fees migrants pay to be smuggled from 
Mexico to the United States. Smuggling fees were essentially flat 
during the 1980s and then rose sharply beginning in the early 
1990s through the first half of the last decade. So the figures sug- 
gest that it was relatively easy to cross the border during the 1980s 
but became much more difficult to do so during the 1990s as en- 
forcement intensified. 

These gains at the border have entailed costs. One way to think 
about cost is in terms of direct appropriations, and my written tes- 
timony describes the dramatic growth in border spending. My writ- 
ten testimony also identifies a number of unintended consequences 
of border enforcement on migration flows and a number of indirect 
costs of border enforcement on crime, migrant mortality, the envi- 
ronment, border communities, and U.S. foreign relations. 

Border enforcement also entails opportunity costs. How does 
funding for enforcement between ports of entry compete with other 
DHS priorities and with priorities outside of DHS? For example, 
this figure compares resources that have gone to border security 
between ports of entry to resources for inspections and enforcement 
at ports of entry. Funding for enforcement between the ports has 
more than doubled since 2004, while funding at the ports has in- 
creased by less than a third. FTEs, full-time employment, lines for 
enforcement between the ports has increased 99 percent, while the 
FTEs at the ports have increased just 12 percent. 

We often think of border security in terms of how many unau- 
thorized migrants make it through the Arizona desert, but the 
2012 Strategy highlights the Border Patrol and DHS’s broader ap- 
proach to risk management. Four types of transnational threats 
may be especially important to consider: Weapons of mass destruc- 
tion, drugs and other contraband, potential terrorists and other bad 
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actors, and then regular unauthorized migrants. These threats 
have different risk profiles. Most experts agree that WMD are a 
high-consequence, low-probability threat. Regular illegal migration 
is a lower-consequence, higher-probability threat. The entry of ille- 
gal drugs falls somewhere in between on both of these dimensions. 

The threats also differ across border zones. The Southwest Bor- 
der between ports of entry is a point of vulnerability with respect 
to illegal migration and marijuana smuggling. But WMDs and 
other drugs and contraband, both are considered more likely to be 
smuggled into the United States through a port of entry rather 
than carried across the border. Given existing infrastructure, the 
Southwest Border also may not be the greatest point of vulner- 
ability with respect to terrorists and other bad actors, who may be 
more likely to attempt illegal entry through a port or to enter the 
United States from Canada or at a Coastal Border. 

Given the gains we have made at the border, the new Border Pa- 
trol strategy offers a moment to think about the broader context 
and bottom-line goals for U.S. border security. What are the most 
serious security threats confronted by the United States? Where 
are its greatest points of vulnerability? What additional invest- 
ments in policies may most effectively reduce risks to the United 
States? 

Thank you for the opportunity to testify, and I look forward to 
your questions. 

[The statement of Mr. Rosenblum follows:] 

Prepared Statement of Marc R. Rosenblum 
May 8, 2012 

Chairman Miller, Ranking Member Cuellar, and Members of the subcommittee, 
I am honored to present testimony today on behalf of the Congressional Research 
Service. My testimony today makes three main observations: 

• The U.S. border in 2012 is a very different place than it was in the mid-1990s 
when the former U.S. Immigration and Naturalization Service (INS) developed 
the core of the current U.S. Border Patrol strategy. The U.S. Border Patrol 
(USBP) and other components within the Department of Homeland Security 
(DHS) have made major changes at the border and in the broader immigration 
control system; and these changes appear to have contributed to a sharp reduc- 
tion in illegal migration, though increased enforcement is just one of many fac- 
tors that explains the reduction. 

• These gains entail costs, including direct appropriations for border security, in- 
direct costs, and unintended consequences of the current approach, and oppor- 
tunity costs that come from high investments between ports of entry on the 
Southwest Border, arguably at the expense of competing priorities. 

• The first two observations suggest that the new USBP comes at an appropriate 
time and raises important questions. The USBP’s mission is to prevent illegal 
entries between ports of entry, and most of its resources are on the Southwest 
Border. Yet many of the most serious transnational criminal and terrorist 
threats to the United States may be more likely to exploit points of vulner- 
ability at ports of entry (POE) and at Northern and Coastal Borders, rather 
than to risk entry across the Southwest Border in light of existing enforcement 
measures there. 

THE CURRENT BORDER STRATEGY: PREVENTION THROUGH DETERRENCE 1 

Since the 1990s, migration control at the border has been guided by a strategy 
of “prevention through deterrence” — the idea that the concentration of personnel, in- 


1 This section and much of this testimony draws heavily on CRS Report R42138, Border Secu- 
rity: Immigration Enforcement Between Ports of Entry, by Marc R. Rosenblum (hereinafter CRS, 

Continued 
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frastructure, and surveillance technology along heavily trafficked regions of the bor- 
der will discourage unauthorized aliens from attempting to enter the United States. 
The strategy was developed in 1994 as part of the former INS’ “National Strategic 
Plan” (NSP) in response to a widespread perception that the Southwest Border was 
being overrun by unauthorized immigration and that drug smuggling was a serious 
threat along the Southwest Border. The plan described a multi-phased approach. 
Implementation began with Operations “Hold the Line” and “Gatekeeper” in El 
Paso, TX, and San Diego, CA; and the plan called for expanding enforcement in 
three additional phases to cover the remaining areas of the Southwest Border fol- 
lowed by the Gulf Coast and Northern Borders. In descending order of importance, 
the plan emphasized personnel, equipment, technology, and tactical infrastructure. 

Shortly after the creation of DHS, USBP began to formulate a new National strat- 
egy to better reflect the realities of the post-9/11 security landscape. Published in 
March 2004, the strategy places greater emphasis on interdicting terrorists and fea- 
tures five main objectives: (1) Establishing the substantial probability of appre- 
hending terrorists and their weapons as they attempt to enter illegally between the 
ports of entry; (2) deterring illegal entries through improved enforcement; (3) detect- 
ing, apprehending, and deterring smugglers of humans, drugs, and other contra- 
band; (4) leveraging “Smart Border” technology to multiply the deterrent and en- 
forcement effect of agents; and (5) reducing crime in border communities, thereby 
improving the quality of life and economic vitality of those areas. 2 Thus, the 2004 
Strategy builds on “prevention through deterrence,” but places added emphasis on 
the rapid deployment of USBP agents to respond to emerging threats. This approach 
depends on tactical, operational, and strategic intelligence to assess risk and target 
enforcement efforts, relying on surveillance systems and close coordination with U.S. 
Customs and Border Protection’s (CBP) Office of Intelligence and other intelligence 
apparatuses. The plan formulates different strategies for each of the agency’s three 
operational theaters: The Southwest Border, the Northern Border, and the coastal 
waters around Florida and Puerto Rico. 

In November 2005, the Department of Homeland Security announced a com- 
prehensive multi-year plan, the Secure Border Initiative (SBI), to secure U.S. bor- 
ders and reduce illegal migration, reiterating many of the themes from the 1994 and 
2004 Border Patrol Strategies. Under SBI, DHS announced plans to obtain oper- 
ational control of the Northern and Southern Borders within 5 years by focusing at- 
tention in five main areas: Increased staffing, improved detention and removal ca- 
pacity, surveillance technology, fencing and tactical infrastructure, and interior im- 
migration enforcement. 3 DHS noted that these programs initially would focus on the 
southwest land border between official ports of entry and that it would deploy a mix 
of personnel, technology, infrastructure, and response assets in order to “provide 
maximum tactical advantage in each unique border environment.” 4 

CHANGES SINCE THE 1990S 

With the implementation of prevention through deterrence beginning in the 1990s 
and elements of SBI since 2005, U.S. border security and immigration enforcement 
look quite different today. Changes include: (1) New enforcement resources at the 
border, (2) different enforcement practices at the border, and (3) additional modifica- 
tions to the migration control system at ports of entry and within the United States. 
Most importantly, a growing body of evidence suggests that illegal migration to the 
United States has fallen to its lowest level in decades, although it is not possible 
to describe how much of the decrease is a function of border enforcement versus sev- 
eral other factors that also likely have contributed to reduced flows. 

Additional Resources: Border Patrol Personnel 

Congress has passed at least four laws since 1986 authorizing increases in Border 
Patrol personnel. 5 Appropriators generally have supported such growth; and as Fig- 


Immigration Enforcement Between Ports of Entry); please see that report for a fuller discussion 
of these issues and additional citations. 

2 Department of Homeland Security, Bureau of Customs and Border Protection, “National Bor- 
der Patrol Strategy,” 2004. 

3 DHS, "Fact Sheet: Secure Border Initiative,” http:IJwww.dhs.gov/xnews/releasesl 

press release 0794. shtm. 

4 Department of Homeland Security, DHS FY2008 Congressional Budget Justification, p. 
CBP-BSFIT 3. 

5 The Immigration Act of 1990 (Pub. L. 101-649), the Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996 (IIRIRA, Pub. L. 104—208, Div. C), the Uniting and Strength- 
ening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act 
(USA PATRIOT, Pub. L. 107-56), and the Intelligence Reform and Terrorism Prevention Act 
(Pub. L. 108-458). 
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ure 1 illustrates overall USBP staffing has grown about ten-fold from 2,268 in 1980 
to 21,370 today. The Border Patrol numbered just 4,287 when the Prevention 
through Deterrence strategy was articulated in 1994; Border Patrol numbers rough- 
ly doubled during the remainder of the 1990s as the strategy was implemented; and 
numbers have more than doubled again in the post-9/11 period. 6 


Figure 1. U.S. Border Patrol Personnel. 1980-2012 



Year 


Source: 1980-1991: CRS presentation of data from Syracuse University Transactional Records Access 
Clearinghouse: 1992-201 1: CRS presentation of data provided by USBP Congressional Affairs. 

Note: other border patrol agents include agents stationed in coastal sectors and at the border patrol 
headquarters. 

These data on USBP personnel understate law enforcement staffing along U.S. 
borders, because numerous other Federal, State, local, and Tribal law enforcement 
officials also operate in the border region, including 5,551 CBP officers at Southwest 
Border POEs in 2011. 7 About a quarter of U.S. Immigration and Customs Enforce- 
ment’s (ICE) 20,000 personnel were deployed to the Southwest Border in fiscal year 
2011, 8 along with about 1,200 National Guard troops. 9 

Additional Resources: Border Fencing 

The former INS installed the first border fencing beginning in 1990, eventually 
covering the 14 miles of the border east of the Pacific Ocean near San Diego. Con- 
gress expressly authorized the construction and improvement of fencing and other 
barriers under Section 102(a) of the Illegal Immigration Reform and Immigrant Re- 
sponsibility Act of 1996 (IIRIRA; Pub. L. 104-208, Div. C), which also required the 
completion of a triple-layered fence along the 14 miles near San Diego. The Secure 
Fence Act of 2006 (Pub. L. 109-367) amended IIRIRA to require double-layered 
fencing along five segments of the Southwest Border, totaling about 850 miles. 10 
IIRIRA was amended again by the Consolidated Appropriations Act, Fiscal Year 
2008 (Pub. L. 110-161), which requires the Secretary of Homeland Security to con- 
struct reinforced fencing “along not less than 700 miles of the Southwest Border 


6 CRS analysis based on data from Syracuse University Transactional Records Access Clear- 
inghouse and USBP Office of Legislative Affairs. 

7 CBP Office of Legislative Affairs, Sept. 20, 2011. 

8 Department of Homeland Security, “Secure and Manage Our Borders,” http .7 lwww.dhs.gov / 

xahout / gc 1240606351 1 1 0.shtm. 

9 Also see CRS Report R41286, Securing America’s Borders: The Role of the Military, by R. 
Chuck Mason. 

10 Pub. L. 109—367 identified five specific stretches of the border where fencing was to be in- 
stalled; CBP Congressional Affairs provided CRS with this estimate of the total mileage covered 
by the law on September 25, 2006. 
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where fencing would be most practical and effective.” 11 The Act further specifies, 
however, that the Secretary of Homeland Security is not required to install 
“fencing ... in a particular location ... if the Secretary determines that the use 
or placement of such resources is not the most appropriate means to achieve and 
maintain operational control over the international border at such location.” 12 As of 
April 11, 2012, DHS had installed 352 miles of pedestrian fencing and 299 miles 
of vehicle fencing (total of 651 miles) out of 652 miles DHS had identified as appro- 
priate for fencing and barriers. 13 


Figure 2. Total Miles of Border Fencing. 1993-2012 



Source: USBP Congressional Affairs. 


Additional Resources: Surveillance Assets 

The Border Patrol utilizes advanced technology to augment its agents’ ability to 
patrol the border. Under a series of related programs since the 1990s, 14 the border 
surveillance system has consisted of a network of Remote Video Surveillance (RVS ) 
systems (including cameras and infrared systems) and sensors (including seismic, 
magnetic, and thermal detectors) linked into a computer network. USBP personnel 
in a central location screen the network, monitor locations where sensor alarms are 
tripped, and alert field agents to intrusions and coordinate responses. These systems 
have struggled to meet deployment time lines and to provide USBP with the prom- 
ised level of “situational awareness” with respect to illegal entries, 15 and have come 
under criticism for non-competitive contracting practices, inadequate oversight of 
contractors, and cost overruns. 16 DHS ordered a Department-wide assessment of the 
most recent surveillance system, SBInet, in January, 2010 and terminated the pro- 
gram in January 2011. 17 

Under DHS’ new Alternative Surveillance Technology Plan, DHS plans to deploy 
a mix of RVS systems consisting of fixed daylight and infrared cameras that trans- 
mit images to a central location, mobile surveillance systems mounted on trucks and 


11 Pub. L. 110-161, Div. E, §564. 

1 2 Ibid. 

i 3 CBP Office of Congressional Affairs communication with CRS, April 11, 2012. 

i 4 The former INS’ Integrated Surveillance Information System (ISIS) was initiated in 1998. 
ISIS was folded into a broader border surveillance system named the America’s Shield Initiative 
(ASI) in 2005, and ASI was made part of DHS’ Secure Border Initiative (SBI) the following year, 
with the surveillance program renamed SBInet. 

i 5 See e.g., testimony of DHS Inspector General Richard L. Skinner before the House Home- 
land Security Committee, Subcommittee on Management, Integration, and Oversight, New Se- 
cure Border Initiative, 109th Cong., 1st sess., December 16, 2005; and U.S. Government Account- 
ability Office (GAO), Secure Border Initiative: Technology Deployment Delays Persist and the Im- 
pact of Border Fencing Has Not Been Assessed, GAO— 09-896, 2009, http:/ fwww.gao.gov / 
new. items / d09896.pdf 

16 See DHS Inspector General (IG), Secure Border Initiative: DHS Needs to Address Signifi- 
cant Risks in Delivering Key Technology Investment, DHS OIG-09-80, Washington, DC, June 
2009; and DHS IG, Controls Over SBInet Program Cost and Schedule Could Be Improved, DHS 
OIG-10-96, Washington, DC, June 2010. 

17 See DHS, Report on the Assessment of the Secure Border Initiative Network (SBInet) Pro- 
gram, Washington, DC, 2010; DHS, Annual Financial Report: Fiscal Year 2011, Washington, 
DC, 2011, p. 14. 
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monitored in the truck’s passenger compartment, hand-held equipment, and existing 
SBInet integrated towers. 18 In addition to these ground-based surveillance assets, 
CBP’s Office of Air and Marine (OAM) deploys 270 aircraft and 280 marine vessels 
to conduct surveillance operations and contribute to the interdiction of unauthorized 
aliens and other smuggling operations, and OAM operates nine unmanned aircraft 
systems along the borders. 

New Border Enforcement Practices: Enforcement with Consequences 

Since about 2005, CBP has been phasing in a new set of enforcement practices 
that it now describes as “enforcement with consequences.” Historically, immigration 
agents returned most people apprehended at the border to Mexico with minimal 
processing or (in the case of non-Mexicans) often released them pending a formal 
deportation or removal hearing. The enforcement with consequences approach seeks 
to minimize such “low consequence” responses in order to raise the costs to migrants 
of being apprehended, to make it more difficult for illegal migrants to reconnect 
with smugglers following a failed entry attempt, and thereby to discourage people 
who have been apprehended from making subsequent efforts to enter the United 
States illegally. 19 The approach includes the following elements: 

• Expedited removal (ER). — ER is a provision of the INA that allows certain arriv- 
ing aliens without documents to be formally removed from the United States 
without an inadmissibility hearing or an appearance before an immigration 
judge. Thus, ER orders can be implemented quickly and at minimal expense, 
but carry the same administrative penalties as standard removal orders. After 
being added to the INA in 1996, ER initially was reserved for aliens appre- 
hended at ports of entry. With a series of notices in 2002-2006, ER was ex- 
panded to cover certain aliens who had entered the United States within the 
previous 2 weeks and were apprehended within 100 miles of any U.S. border. 20 

• Detention. — Non-Mexicans apprehended at the border usually are placed in re- 
moval proceedings prior to being returned by air to their country of origin. 21 
Historically, backlogs in the immigration court system meant that most such 
aliens were released on bail or their own recognizance for some period of time 
between their apprehension and removal hearing; and many failed to show up 
for their hearings. 22 Under a policy implemented in August 2006, DHS now de- 
tains 100% of removable non-Mexicans apprehended at the border until their 
removal orders are finalized and executed. 23 

• Immigration-related criminal charges. — Unauthorized aliens apprehended at 
the border may face Federal immigration charges, but historically most have 
not been charged with a crime. 24 In cooperation with the Department of Justice, 
CBP has worked since 2005 to bring criminal charges against such aliens more 
often. The most systematic effort in this regard has been Operation Streamline, 
a program through which CBP works with U.S. Attorneys and District Court 
judges in border districts to expedite criminal justice processing. Operation 


18 Statement of Randolph C. Hite, Director, Information Technology Architecture and System 
Issues, Testimony Before the Subcommittees on Management, Investigations, and Oversight; 
and Border, Maritime, and Global Counterterrorism; Committee on Homeland Security, House 
of Representatives, Secure Border Initiative: DHS Needs to Follow Through on Plans to Reassess 
and Better Manage Key Technology Program, 110th Cong., 2nd Sess., Thursday, June 17, 2010. 

19 See U.S. Congress, House Committee on Homeland Security, Subcommittee on Border and 
Maritime Security, Does Administrative Amnesty Harm our Efforts to Gain and Maintain Oper- 
ational Control of the Border, testimony of U.S. Border Patrol Chief Michael J. Fisher, 112th 
Cong., 1st sess., October 4, 2011. 

20 See CRS Report RL33109, Immigration Policy on Expedited Removal of Aliens, by Alison 
Siskin and Ruth Ellen Wasem. Under the 2006 policy, most Mexicans apprehended at the 
Southwest Border were not placed in expedited removal proceedings unless they had previous 
criminal convictions. 

21 Most Mexicans were returned by bus with minimal processing — an option not available for 
aliens from most countries. 

22 DHS estimated that there were 623,292 alien “absconders” in August 2006, many of whom 
had failed to appear for removal hearings after being apprehended at the border. See Doris 
Meissner and Donald Kerwin, DHS and Immigration: Taking Stock and Correcting Course, Mi- 
gration Policy Institute, Washington, DC, February 2009, p. 44, http:/ 1 
www.migrationpolicy.org / pubs / DHS Feh09.pdf 

23 CBP, "DHS Secretary Announces End to ‘Catch and Release’ on Southern Border,” http:/ / 

www.cbp.gov / xp l cgov / admin /cl archive / messages / end catch release.xml. 

24 Aliens apprehended at the border may face criminal charges for illegal entry (8 U.S.C. 
§ 1325) or (on a subsequent apprehension) illegal re-entry (8 U.S.C. § 1326), and in some cases 
they may face charges related to human smuggling (8 U.S.C. §1324) and visa and document 
fraud (8 U.S.C. § 1546). See CRS Report RL32480, Immigration Consequences of Criminal Activ- 
ity, by Michael John Garcia. In contrast, unlawful presence, absent additional factors, is a civil 
violation. 
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Streamline was established in the USBP’s Del Rio Sector in December 2005, 
and expanded to four additional sectors by June 2008. 25 

• Remote repatriation . — Under the Alien Transfer Exit Program (ATEP), certain 
Mexicans apprehended near the border are repatriated to border ports hundreds 
of miles away — typically moving people from Arizona to Texas or California. 26 
Under the Mexican Interior Repatriation Program (MIRP), certain Mexican na- 
tionals are repatriated to their home towns within Mexico, rather than being 
returned just across the border. 27 

To manage these diverse programs, CBP has developed a “Consequence Delivery 
System ... to uniquely evaluate each subject and identify the ideal consequences 
to deliver to impede and deter further illegal activity.” 28 According to public com- 
ments by former CBP Commissioner Alan Bersin, the goal of the program, in certain 
sectors of the border, is to ensure that virtually everyone who is apprehended faces 
“some type of consequence,” and to eliminate voluntary return in most cases. 29 

Figure 3 depicts two indicators of enforcement with consequences: Removal cases 
initiated by the Border Patrol and immigration-related criminal charges brought in 
the Federal court system, including illegal entry and illegal re-entry. As the figure 
indicates, the number of immigration-related criminal cases tripled between fiscal 
year 1999 and fiscal year 2010 (from 28,764 to 84,388 cases); and USBP removals 
increased fourteen-fold from 12,867 to 189,653. These increases occurred at a time 
of falling alien apprehensions, as described below, so that the ratio of such con- 
sequences relative to all USBP apprehensions increased from 1% in 1999 to 58% in 
2010. 30 


25 According to CBP Office of Legislative Affairs, November 1, 2011, Operation Streamline was 
initiated in the Yuma Sector in December 2006, Laredo Sector in October 2007, Tucson Sector 
in January 2008, and Rio Grande Valley Sector in June 2008. A total of 164,639 people were 
processed through Operation Streamline through the end of fiscal year 2011. 

26 See U.S. Congress, House Committee on Homeland Security, Subcommittee on Border and 
Maritime Security, Does Administrative Amnesty Harm our Efforts to Gain and Maintain Oper- 
ational Control of the Border, testimony of U.S. Border Patrol Chief Michael J. Fisher, 112th 
Cong., 1st sess., October 4, 2011. 

27 Ibid. 

28 Ibid. 

29 Alan Bersin, The State of US /Mexico Border Security, Center for American Progress, Au- 
gust 4, 2011, http://www.americanprogress.org/events/2011/08lusmexicobordcr.html. Bersin 
indicated that certain aliens would not be subject to enforcement with consequences, such as 
aliens younger than 18 years old traveling without a parent or legal guardian. 

30 Not all people facing charges were apprehended by USBP, and not all aliens subject to re- 
moval were apprehended during the same fiscal year. Thus, the proportion of aliens facing en- 
forcement with consequences as described in Figure 3 is not precisely defined as a percentage 
of USBP apprehensions, though USBP apprehensions represent the great majority of such cases. 
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Figure 3. Enforcement with Consequences, Selected Indicators, FY1999-FY2010 



Source: Apprehensions data from DHS Yearbook of Immigration Statistics; Removal data from USBP Office of 
Legislative Affairs. Nov. 1 1 . 20 1 1 ; Criminal case data from U.S. Courts. Judicial Business of the U.S. Courts. 

Notes: Consequence cases include formal removals and people facing immigration-related criminal charges. 
Apprehensions and removal data are for aliens apprehended by USBP. Removals include expedited removal, 
notice to appear, and reinstatement of order of removal initiated by USBP. Criminal charges include immigration- 
related cases identified among U.S. District Court immigration cases commenced and U.S. Magistrate Court 
petty offense cases disposed of. Immigration-related cases include alien smuggling, illegal entry, illegal re-entry, 
fraud and misuse of visa/permit and other immigration offenses. 

Additional Changes to the Migration Control System 

Changes to the Border Patrol’s enforcement resources and practices have not oc- 
curred in isolation. While the focus of this hearing is on the Border Patrol, the ef- 
fects of Border Patrol policies also depend on CBP enforcement efforts at POEs and 
on immigration enforcement within the United States. Without addressing them in 
detail, four changes since the 1990s have further contributed to a changed immigra- 
tion control environment: More robust screening at ports of entry; 31 expanded re- 
movals from the interior, including through the Secure Communities program; 32 the 
expansion of the E-Verify electronic employment eligibility verification system and 
other worksite enforcement efforts, 33 and the passage of dozens of State and local 
laws — some of which are subject to legal challenges — related to the use of E-Verify, 
the role of State and local law enforcement officials in immigration enforcement, and 
other measures to combat illegal migration. 34 


31 See archived CRS Report RL31733, Port and Maritime Security : Background and Issues for 
Congress, by John Frittelli; and archived CRS Report RL32234, U.S. Visitor and Immigrant Sta- 
tus Indicator Technology (US-VISIT) Program, by Lisa M. Seghetti and Stephen R. Vina. 

32 See CRS Report R42057, Interior Immigration Enforcement: Programs Targeting Criminal 
Aliens, by Marc R. Rosenblum and William A. Kandel. 

33 See CRS Report R40446, Electronic Employment Eligibility Verification, by Andorra Bruno. 

34 See CRS Report R41423, Authority of State and Local Police to Enforce Federal Immigration 
Law, by Michael John Garcia and Kate M. Manuel. 
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BORDER ENFORCEMENT OUTCOMES 35 


Total Apprehensions 

For many years, the INS and DHS have used USBP apprehensions as a proxy 
to measure illegal entries, 36 and changes in apprehensions as an indicator of border 
enforcement outcomes. As Figure 4 illustrates, total USBP apprehensions have fall- 
en each year since 2005, and the 2011 total of 328,000 apprehensions was less than 
one-fifth the 1.68 million apprehensions recorded in 2000. Apprehensions in 2011 
were at their lowest point since 1970. 



Source: DHS Office of Immigration Statistics. Statistical Yearbook; DHS Annual Financial Report FY20I I. 

While apprehensions data are useful indicators of illegal inflow trends, they are 
problematic indicators of unauthorized migration for at least three reasons. First, 
apprehensions data exclude successful unauthorized aliens, certain unsuccessful un- 
authorized aliens (including aliens who are denied entry by CBP officers at ports 
of entry, aliens who are apprehended by law enforcement officials other than USBP, 
and aliens who die while crossing the border); and would-be unauthorized aliens 
who are deterred at the border or who never attempt to migrate at all. These exclu- 
sions mean that apprehensions data are an incomplete picture both of unauthorized 
migration and of migration enforcement. Second, apprehensions data count events 
rather than people. Thus, an unauthorized migrant who is caught trying to enter 
the country three times in one year counts as three apprehensions in the data set. 
Apprehensions data therefore may over-estimate the actual number of people trying 
to cross the border. Third, apprehensions are a function of illegal flows and of the 
unknown effectiveness of border enforcement. Thus, fewer apprehensions may re- 
flect fewer attempts at illegal entry, lower apprehension rates for the same number 
of entries, or some combination of the two. 37 The Border Patrol estimates the num- 
ber of successful illegal entries (“get-aways”) and the number deterred at the border 


35 For a fuller discussion of enforcement outcomes, see CRS, Immigration Enforcement Be- 
tween Ports of Entry. 

36 See e.g., CBP, Securing America’s Borders: CBP Fiscal Year 2010 in Review Fact Sheet, 

Washington, DC, March 15, 2011, http: / lwww.chp.gov l xp / cgov /newsroom/ fact sheets / 

cbp overview lfy2010 factsheet.xml. 

37 Also see U.S. Congress, House Committee on Appropriations, Subcommittee on Homeland 
Security, Department of Homeland Security Appropriations Bill, 2012, Report to Accompany 
H.R. 2017, 112th Cong., 1st sess., May 6, 2011, H. Rept. 112-91 (Washington: GPO, 2011), p. 
33. 
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(“turn backs”), but these data are limited by the agency’s surveillance capacity, 
among other factors, and are not available to outside researchers. 38 

Given these limits, it is useful to consider several additional data sources that 
offer insight into illegal migration and the effectiveness of border enforcement and 
migration control efforts. 

Unique Apprehensions 

The DHS Automated Biometric Identification System (IDENT) is a biometric 
database that includes about 138 million individual records. 39 Since late 1999, the 
system has been deployed to all USBP stations, allowing DHS to track individual 
case histories of most people apprehended by USBP, among others. The IDENT 
database provides additional insight into enforcement outcomes by describing the 
number of unique individuals apprehended by USBP per year, rather than the num- 
ber of apprehension events. As Figure 5 indicates, the number of unique individuals 
apprehended by USBP fell from about 880,000 in 2000 to about 618,000 in 2003 be- 
fore climbing back to about 818,000 in 2005 and then dropping sharply to about 
269,000 individuals in 2011. Thus, perhaps more importantly, the ratio of total ap- 
prehensions to unique individuals apprehended also fell during this period: from an 
average of 1.63 apprehensions per individual in 2000 to an average of 1.27 appre- 
hensions per individual in 2011. Figure 5 also presents IDENT data on the percent- 
age of unique subjects apprehended by the Border Patrol more than once in a fiscal 
year (the recidivism rate). The recidivism rate peaked at 28% in 2007 and fell to 
20% in fiscal year 2011, the lowest level since USBP began collecting these data. 


Figure 5. U S. Border Patrol IDENT Apprehensions, FY2000-FY201 1 



Source: CRS presentation of data provided by US-VISIT Office of Congressional Affairs. Dec. 16.. 201 1 and CBP 
Office of Congressional Affairs Dec. 22. 2011. 

Notes: Apprehensions events refers to the total number of USBP apprehensions enrolled in the US-VISIT IDENT 
database: unique individuals refers to the number of different people apprehended based on IDENT s Fingerprint 
Identification Number (FIN), the system's unique biometric identifier. The recidivism rate is the percentage of 
unique individuals who are apprehended two or more times in a given fiscal year. 


Smuggling Fees 

The great majority of unauthorized migrants to the United States make use of 
human smugglers to help them enter the United States. 40 Migrants’ reliance on 
human smugglers, along with prices charged by smugglers, are an additional poten- 
tial indicator of the effectiveness of U.S. border enforcement efforts, as more effec- 
tive enforcement should increase the costs to smugglers of bringing migrants across 
the border, with smugglers passing such costs along to their clients in the form of 
higher fees. 41 Figure 6 summarizes available time-series data describing average 


38 According to CBP’s Office of Legislative Affairs (December 22, 2011) and other sources, CBP 
reportedly plans to incorporate its estimate of successful illegal entries into a soon-to-be-released 
“border conditions index.” 

39 US— VISIT Office of Legislative Affairs, December 16, 2011. 

40 See Princeton University Mexican Migration Project, “Access to Border-Crossing Guides and 
Family/Friends on First Undocumented Trip,” http://mmp.opr.princeton.edu/results/002coyote- 
en.aspx. 

41 See Bryan Roberts, Gordon Hanson, and Derekh Cornwell, et al., An Analysis of Migrant 
Smugging Costs Along the Southwest Border, DHS Office of Immigration Statistics, Washington, 

Continued 
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smuggling fees paid by certain unauthorized migrants for transport from Mexico to 
the United States, based on surveys conducted with unauthorized migrants in the 
United States and in Mexico (i.e., after migrants had returned home). According to 
these data, smuggling fees were mostly flat throughout the 1980s, at about $750- 
$1,000 (in 2010 dollars), with an average annual growth rate of less than 1.5%. 
Smuggling fees began to rise during the early 1990s, climbed by over 7% per year 
throughout the 1990s and early 2000s to $2,400-$2,700 in 2005-2006, and have re- 
mained roughly flat since that time — possibly because the economic downturn since 
2007 has placed a cap on what smugglers may charge. 42 These data suggest that 
crossing the border illegally became more difficult (or at least most expensive) in 
the decade after the USBP began to implement its National strategy. 


Figure 6. Smuggling Fees Paid by Unauthorized Mexican Migrants, 19S0-2009 



Source: Princeton University Mexican Migration Project (MMP) and University of California San Diego Mexican 
Migration Field Research Program (MMFRP). 

Notes: Data based on surveys of unauthorized Mexican migrants about their most recent unauthorized trip to 
the United States, with reported amounts adjusted for inflation using Bureau of Labor Statistics Consumer Price 
Index Research Series Using Current Methods (CPI-R-US). MMFRP data are a weighted two-year moving average 
for 1 98 1 -2007 to account for a small sample size, and a weighted three-year average (including 3 observations 
from 2009) for 2008. MMP data are a weighted two-year average for 2007 to account for a small sample size, 
and a weighted four year average (including 4 observations from 2009 and 6 observations from 2010) for 2008. 


Probability of Apprehension 

Social science research also provides data (reported by migrants in the United 
States and Mexico) on the probability that migrants will be apprehended while at- 
tempting to enter the United States illegally. Existing data sources indicate that 
many migrants are apprehended one or more times prior to successfully entering 
the United States. According to one source, a growing proportion of Mexicans who 
attempt to migrate illegally are apprehended at the border at least once: 28% for 
one sample of migrants who attempted to enter prior to 1986 versus 41% for aliens 
attempting entry in 2002-2009. 43 Another major survey finds that the probability 
of being apprehended on any given crossing has hovered around 25% since 1965. 44 


DC, November 2010, http:/ / www.dhs.gov / xlibrary / assets / statistics / publications / ois-smuggling- 
wp.pdf 

42 See attachment for sources. 

43 University of California — San Diego (UCSD) Mexico Migration Field Research Project, data 
provided to CRS Sept. 23, 2010. 

44 Princeton University Mexican Migration Project, “Probability of Apprehension on an Un- 
documented Border Crossing,” http://mmp.opr.princeton.edu/results/008apprehension-en.aspx. 
The probability of apprehension fell somewhat during the 1990s to less than 20% in 2001, pos- 
sibly as a function of increased use of smugglers during this period. This trend was reversed 
between 2001 and 2006, as the probability of apprehension climbed to an all-time high of about 
35%; but by 2011 the probability of apprehension had once again fallen below 20%. 
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Yet both surveys have found that the vast majority of migrants who attempt to 
cross the border eventually succeed. 45 Taken together, these data offer additional 
evidence that it became somewhat more difficult to cross the Southwest Border ille- 
gally in the decade after 1994, but that the border remains broadly vulnerable to 
illegal crossers. 

Survey Data from Mexico 

The Pew Hispanic Center has analyzed survey data collected in Mexico from ille- 
gal migrants who were transferred from U.S. custody to Mexican authorities. In re- 
search published in 2012, Pew reports the following findings: 

• Mexicans repatriated in 2010 were more likely to have lived in the United 
States for a long period of time than Mexicans surveyed during earlier periods. 
In 2010, 27% of repatriated Mexicans had lived in the United States for at least 
a year, compared to 6% in 2005 and 5% in 2000. And 17% of repatriated Mexi- 
cans had lived in the United States for at least 5 years, compared to just 2% 
in 2005. 46 

• Mexicans repatriated in 2010 were more likely to have been apprehended at 
work or at home than Mexicans surveyed during earlier periods: 17% in 2010 
versus 3% in 2005. The proportion of Mexicans surveyed who had been appre- 
hended at the border fell from 49% in 1995 to 33% in 2005 to 25% in 2010. 47 

• Mexicans repatriated in 2010 were less likely than those repatriated in previous 
years to report that they intended to return to the United States. Among those 
who migrated illegally to look for work (83% of those in the survey), 60% re- 
ported that they intended to return to the United States immediately, and 80% 
reported that they intended to return eventually, down from 81% and 92%, re- 
spectively, in 2005. Among new unauthorized migrants (those who had spent 
less than a week in the United States before being repatriated to Mexico), 18% 
of those repatriated in 2010 reported that they would not return to the United 
States compared to 6% in 2005. 48 

Conclusions: The Effectiveness of U.S. Border Control and Migration Enforcement 

Taken together, the data described above suggest that illegal inflows have fallen 
substantially during the last 5 years, and that border control and migration enforce- 
ment policies likely have contributed to this downturn. Yet available data do not 
allow for a precise description of the importance of migration enforcement relative 
to other factors that also influence illegal migration, or for concrete conclusions 
about the effectiveness of border control and migration enforcement. 

A fundamental obstacle to evaluating the effectiveness of migration enforcement 
measures is that individual and aggregate migration decisions are highly complex, 
reflecting not only the risk of apprehension and the costs of migration, but also — 
at least as importantly — a range of socio-economic “push” and “pull” factors at both 
ends of the migration chain, as well as social and family networks that facilitate 
migration. 49 Thus, even if we know with certainty that illegal inflows have fallen 
in a given period, as appears to be the case since 2007, it is not possible to describe 
how much of the downturn is a result of enhanced enforcement, and how much is 
a function of these other factors. It is especially difficult to measure “remote deter- 
rence”: the decision by potential migrants, who may be thousands of miles from the 
border, to choose not to embark on a trip to the United States — though such deter- 
rence may well reflect U.S. enforcement efforts. 

Assigning causality is particularly difficult in the case of the post-2007 downturn 
because many of the most significant new enforcement efforts — including a sizeable 
share of new border enforcement personnel, most border fencing, new enforcement 
practices at the border, and many of the new migration enforcement measures with- 
in the United States — have occurred in the context of the most severe recession 


45 In the UCSD surveys, 98% of intending migrants from Jalisco, Mexico eventually managed 
to enter the United States before 1986, and 97% eventually succeeded in 2002-2009. Overall, 
the UCSD researchers recorded eventual success rates of 92% or higher in four different surveys 
conducted between 2005 and 2009. CRS’ analysis of data provided by the Princeton survey sug- 
gests that 99% of Mexicans surveyed reported being able to enter the United States illegally 
after one or more attempts. 

46 See Jeffrey Passel, D’Vera Cohn, and Ana Gonzalez-Barrera, Net Migration from Mexico 
Falls to Zero — And Perhaps Less, Pew Hispanic Center, Washington, DC, 2012, http: II 
www.pewhispanic.org /files 12012 1041 PHC-04-23a-Mexican -Migration.pdf p. 23. 

47 Ibid., p. 24. 

48 Ibid., pp. 24-25. 

49 See for example, Douglas S. Massey, Joaquin Arango, and Graeme Hugo, et al., Worlds In 
Motion: Understanding International Migration at the End of the Millenium, 2nd ed. (New York: 
Oxford University Press, 2005). 
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since the 1930s. The economic downturn has been particularly intense in certain in- 
dustries that have historically employed a large number of unauthorized migrants. 

Additional factors may have further contributed to reduced illegal migration from 
Mexico, historically the source of about 60% of unauthorized migrants in the United 
States. Abuses of migrants by smugglers and transnational criminal organizations 
and high levels of border-area violence appear to have discouraged some potential 
Mexican migrants. 50 The Mexican economy has recovered from the 2007-08 down- 
turn more quickly than the U.S. economy, and expanding job opportunities in Mex- 
ico may have discouraged some would-be migrants. 51 Perhaps most importantly, 
long-term demographic trends mean that relatively few Mexican workers have en- 
tered the labor market in recent years, as Mexico’s fertility rate has fallen from an 
average of 7.2 children per woman in 1960 to about 2.2 today. 52 

THE COSTS OF BORDER ENFORCEMENT 

As described above, the prevention through deterrence approach to border security 
has been resource-intensive, relying on the deployment of personnel, infrastructure, 
and technology to U.S. borders. To evaluate the strategy and weigh it against alter- 
native approaches, it may be useful to consider the costs of border enforcement, in- 
cluding direct costs, indirect costs and benefits, and opportunity costs. 

Direct Costs 

The two largest components of the Border Patrol’s prevention through deterrence 
approach, when measured in terms of direct spending, have been outlays for per- 
sonnel and for border fencing and surveillance technology, depicted in Figure 7. As 
the figure indicates, USBP funding grew from $232 million in 1989, to $1.3 billion 
in fiscal year 2002 (the last data available prior to the creation of DHS), to $3.6 
billion in fiscal year 2012 — a nominal increase of 1,450% and an increase of 750% 
when accounting for inflation. Appropriations for fencing and technology increased 
from $25 million in fiscal year 1996 to $298 million in fiscal year 2006, an eleven- 
fold increase (eight-fold when adjusting for inflation), and then jumped to $1.5 bil- 
lion in fiscal year 2007 before falling to $573 billion in fiscal year 2011 and $400 
billion in fiscal year 2012. 


50 See David Scott Fitzgerald, Rafael Alarcon, and Leah Muse-Orlinoff, Recession Without Bor- 
ders: Mexican Migrants Confront the Economic Downturn (La Jolla, CA and Boulder, CO: Center 
for Comparative Immigration Studies (CCIS) and Lynne Reiner Publishers, 2011). 

51 According to Mexican data, Mexico’s GDP grew by 5.5% in 2010 and 3.9% in 2011; see Jef- 
frey Passel, D’Vera Cohn, and Ana Gonzalez-Barrera, Net Migration from Mexico Falls to Zero — 
And Perhaps Less, Pew Hispanic Center, Washington, DC, 2012, http:/ 1 www.pewhispanic.org I 
files / 2012 / 04 / PHC-04-23a-Mexican-Migration.pdf p. 31. 

52 Pew Hispanic Center, The Mexican-American Boom: Births Overtake Immigration, July 14, 
2011, http:j / pewhispanic.org / files / reports / 144.pdf p. 7. 



45 


Figure 7. Appropriations for Border Patrol and Fencing and Infrastructure, FY1989- 

FY2012 
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Sources: U.S. Border Patrol (US8P) Appropriations as enacted reported in INS Congressional Budget 
justification FY 1 99 1 -FY2002; H.Repc 108-280. HRept. 106-774. H.Rept. 109-241. H.Repc 109-699. Expanatory 
Statement to Accompany P.L 1 10- 161 Div. E. Explanatory Statement to Accompany P.L 1 10-329. H.Repc III- 
298, S Rept. 1 12-74. and H.Repc 112-331. Tacocal infrastructure funding for FY 1 996-FY2002 is from the FY2003 
INS Congressional Budget justification. Construction Kmding for these years is from Pi.. 104-134. P.L 104-208. 
P.L 105-1 19. P.L 105-277. and FY200I-FY2005 Congressional Budget Justifications. Construction and tactical 
nfrastructu’e appropr aoons for FY2004-FY2006 are from FY2006-FY2007 Congressiona Budget Justifications. 
FY2007-FY20 1 2 Border Security Fencing. Infrastructure, and T echnoiogy | BSFIT| appropriations are from PJ_ 
109-234. P L 109-295. P.L 1 10-161. P.L 1 10-329. P.L 1 1 1-5. P.L 1 1 1-83. P.L 1 1 1-230. P.L 1 12-10. and P.L 1 12- 
74. 

Notes: In FY2003 immigration inspections from the former INS. customs inspectons from the former U.S. 
Customs Service, and USBP were merged to form the Bureau of Customs and Border Protection within DHS. 

As a result, data for years prior to FY2003 may not be comparable with the data for FY2004 and after. USBP 
appropriations for 1 989-2002 reflect the "Border Patrol” sub-account of the INS Salaries and Expenses account 
of the DOJ annua appropriation. Appropriations for 2004-2012 reflect the “Border Security and Control 
between Ports of Entry" sub-account of the CBP Salaries and Expenses accoixit of the OHS annual 
appropriation. US8P data are not available for FY2003 because neither the INS nor congressiona appropriate rs 
provided a breakout of the salaries and expenses sub-accounts with n the Enforcement and Border Affars 
account durvtg that year's fixidng cycle Data include supplemental appropriations in FY2005 and FY20I0. but 
not FY2006 because supplemental appropriation did not specify how much of this funding was for USBP; DHS 
reported in its FY2008 DHS Budget Justification that the border patrol received a SI. 900 million appropriation n 
FY2006. Data for FY 1 996-FY2002 nclude USBP construction and tactical infrastructure accoixits. Construction 
account ftndng has been used to fixid a number of projects at the border, mcludirvg fencing, vehicle barriers, 
roads, and USBP stations and checkpoints. Data for FY2003-FY2006 nclude DHS construction and tactical 
appropriations. Data for FY2007-FY20I2 incude DHS total appropriations to CBP's Border Security Fencing. 
Infrastructure, and Technology (BSRT) account, created by approprators in FY2007 


Indirect Costs and Benefits 53 

Border enforcement also may entail a number of indirect, and sometimes unin- 
tended, costs and benefits that also may be useful to consider as part of a com- 
prehensive analysis of the issue: 

• Crime and migrant mortality . — The concentration of enforcement resources 
around the border may exacerbate crime and migrant mortality by making mi- 
grants more reliant on smugglers and more likely to cross in dangerous loca- 
tions. On the other hand, if enforcement deters illegal crossers, such prevention 
should reduce crime and mortality; and the concentration of law enforcement 
personnel near the border may further enhance public safety and migrant pro- 
tection. The empirical record suggests that crime rates have fallen in certain 
Southwest Border cities faster than in other cities of a similar size, but the im- 
pact of border enforcement on border area crime and migrant mortality is un- 
known because available data cannot separate the influence of border enforce- 
ment from other factors. Available data about known migrant deaths along the 
Southwest Border suggest that mortality rates have risen and that border cross- 
ings have become more hazardous since the “prevention through deterrence” 


53 For a fuller discussion of indirect costs and benefits, see CRS, Immigration Enforcement Be- 
tween Ports of Entry. 
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policy went into effect in the 1990s, though once again the precise impact of en- 
forcement on migrant deaths is unknown. 

• Migrant flows. — Social science research suggests that border enforcement has 
had the unintended consequence of encouraging unauthorized migrants to settle 
permanently in the United States rather than working temporarily and then re- 
turning home, as was more common prior to the mid-1980s. 54 A second unin- 
tended consequence of enhanced border enforcement between ports of entry has 
been an apparent increase in illegal entries through ports of entry and other 
means. 55 There is also anecdotal evidence that unauthorized aliens have turned 
to maritime routes and border tunnels as alternative strategies to cross the 
U.S. -Mexican border. 56 

• Effects on border communities and environmental impact. — As with border 
crime and violence, the effects of enforcement on border communities and the 
environment are complex because they reflect changes in migrant behavior and 
the secondary effects of enforcement per se. Border enforcement benefits local 
communities because unauthorized migration imposes costs on local services, 
strains public safety resources, and undermines the rule of law. Yet enforce- 
ment also may disrupt local economic activity by discouraging travel and com- 
merce; and some residents of border communities see enhanced border enforce- 
ment as leading to racial profiling, wrongful detentions, and other adverse con- 
sequences. 57 Similarly, border enforcement may benefit the environment be- 
cause some illegal border crossers transit through sensitive environmental 
areas, cutting vegetation for shelter and fire, causing wildfires, increasing ero- 
sion through repeated use of trails, and discarding trash. 58 At the same time, 
the construction of fencing, roads, and other tactical infrastructure may damage 
sensitive border-area ecosystems; and some environmental groups have opposed 
border infrastructure projects. 59 

• U.S. foreign relations. — The United States has strong border partnerships with 
Mexico and Canada, but issues related to migration control and border enforce- 
ment have been occasional sources of tension, particular in the U.S.-Mexican 
case, and may lead to missed opportunities for deeper cooperation at the border 
and beyond. 60 

Opportunity Costs 

In a world of scarce resources, funding for USBP may be seen as competing with 
funding for other DHS components like CBP’s Office of Field Operations (OFO), 
which is responsible for inspections and enforcement at POEs, and ICE, which is 
responsible for DHS investigations and most enforcement activities related to 
transnational crime within the United States, among other competing priorities. 

For example, Figure 8 focuses on the allocation of resources to enforcement be- 
tween POEs vs. inspections and enforcement at POEs since the creation of the De- 
partment of Homeland Security. The bars indicate the number of full-time equiva- 
lent (FTE) positions funded for these two activities, and the lines represent total 
Congressional appropriations to each (including funding to USBP and for fencing 


54 For example, see Wayne Cornelius, “Evaluating Recent US Immigration Control Policy: 
What Mexican Migrants Can Tell Us,” in Crossing and Controlling Borders: Immigration Poli- 
cies and Their Impact on Migrants’ Journeys, ed. Mechthild Baumann, Astrid Lorenz, and 
Kerstin Rosenhow (Farmington, MI: Budrich Unipress Ltd, 2011). 

55 See for example, Jonathan Hicken, Mollie Cohen, and Jorge Narvaez, “Double Jeopardy: 
How U.S. Enforcement Policies Shape Tunkaseno Migration,” in Mexican Migration and the U.S. 
Economic Crisis, ed. Wayne A. Cornelius, Davide FitzGerald, Pedor Lewin Fischer, and Leah 
Muse-Orlinoff (La Jolla, CA: University of California, San Diego Center for Comparative Immi- 
gration Studies, 2010), p. 66. 

56 See for example, Richard Marosi, “Border Battle Over Illegal Immigration Shifts to Beach- 
es,” Los Angeles Times, March 24, 2011; Associated Press, “Major Drug Tunnel Found in San 
Diego,” Washington Post, November 30, 2011. 

57 See for example, NY School of Law, NY Civil Liberties Union, and Families for Freedom, 
Justice Derailed: What Raids On New York’s Trains And Buses Reveal About Border Patrol’s 
Interior Enforcement Practices, New York: November, 2011, http: / / www.nyclu.org / files / 
publications/ NY CLU iusticederailedweb.pdf; Lornet Turnbull and Roberto Daza, “Climate of 
Fear Grips Forks Illegal Immigrants,” Seattle Times, June 26, 2011. 

58 Department of Homeland Security, Environmental Impact Statement for the Completion of 
the 14-mile Border Infrastructure System, San Diego, California (July 2003), pp. 1—11. 

59 See e.g., Defenders of Wildlife, “Wildlife and Border Policy,” http://www.defenders.org/ 

programs and policy / habitat conservation / federal lands/border policy/. Also see CRS 

Report R42346, Federal Land Ownership: Overview and Data, by Ross W. Gorte et al. 

60 On U.S. -Canadian border issues, see CRS Report 96—397, Canada-U.S. Relations, coordi- 
nated by Carl Ek and Ian F. Fergusson; on U.S.-Mexican border issues, see Marc R. Rosenblum, 
Obstacles and Opportunities for Regional Cooperation: The US-Mexico Case, Migration Policy In- 
stitute, April 2011, http://www.migrationpolicy.org/pubs/USMexico-cooperation.pdf. 
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and tactical infrastructure in the case of enforcement between the ports). As the fig- 
ure illustrates, resources between the ports (the green bars and lines in the figure) 
have grown much faster than OFO resources (the blue lines and bars in the figure). 
Funding for enforcement between the ports more than doubled in the 2004-2012 pe- 
riod, from $1.9 to $4.0 billion (108% growth), while OFO funding has increased by 
less than one-third, from $2.2 to $2.9 billion (32%). Similarly, FTEs for enforcement 
between POEs increased from 11,745 to 23,306 (98% growth), while OFO FTEs in- 
creased from 17,467 to 21,893 FTEs (25% growth). 


Figure 8: Border Enforcement Appropriations and Personnel: Comparison of Resources 
at and Between Ports of Entry. FY2004-FY2012 



Source: USBP data are from sources «dentified n Fi^jre 7; OFO data are from CBP Concession* Budget 
justifications. FY2004 - FY20 1 3. 

Notes: Appropriation between ports of entry includes fund rtf to USBP and fund ng for survef lance, fencing, and 
tactical rrfrastructure 


2012 NATIONAL BORDER PATROL STRATEGY 

Based on preliminary information USBP has made available about the 2012 Bor- 
der Patrol Strategic Plan, 61 the plan will emphasize a risk-based approach to border 
security that emphasizes the use of information and intelligence to identify threats, 
and the integration and rapid deployment of USBP resources to target enforcement 
to the points of greatest vulnerability and where the risk of incursion is highest. 
Whereas the 1994 plan focused primarily on moving adequate resources into the 
border region, the 2004 plan began to focus attention on how such resources were 
allocated, and the 2012 plan reportedly will continue the shift in this direction to 
focus enforcement on high-priority targets. The plan reportedly will continue to 
strike a balance between USBP’s traditional emphasis on preventing illegal migra- 
tion and the agency’s post-9/1 1 priority missions of preventing the entry of terrorists 
and terrorist weapons, along with the recent U.S. focus on combating transnational 
criminal organizations. 

CONCLUDING COMMENTS: THREATS, VULNERABILITIES, AND POLICY RESPONSES 

The 2012 USBP Strategic Plan reportedly describes the goal of border security in 
terms of risk management: A process that involves “identifying, analyzing, assess- 
ing, and communicating risk and accepting, avoiding, transferring or controlling it 
to an acceptable level considering associated costs and benefits of any actions 


61 Information about the 2012 National Strategy is based on USBP Office of Legislative Affairs 
staff briefing for the Senate Committee on Homeland Security and Government Affairs, Feb- 
ruary 13, 2012. 
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taken.” 62 DHS defines risk as a function of specific threats, America’s vulnerability 
to such threats, and their potential consequences. 63 

From a border security perspective, four types of transnational threats may be es- 
pecially important to consider: Weapons of mass destruction (WMD), drugs and 
other contraband, potential terrorists and other “bad actors,” and “regular” unau- 
thorized migrants (illegal migration). These threats have substantially different 
overall risk profiles. By most estimates, the entry of WMD and “bad actors” are 
high-consequence but low-probability risks. Conversely, compared to the threats 
from WMD and “bad actors,” illegal migration is a lower-consequence, higher-prob- 
ability event — though some of the consequences of unauthorized migration do not 
lend themselves to precise measurement, and people may disagree about how to 
evaluate them. The entry of drugs and other contraband fall in between these two 
extremes. 

Important differences also exist across different border zones in terms of Amer- 
ica’s vulnerability to transnational threats. For example, while the Southwest Bor- 
der between POEs historically has been a major point of vulnerability with respect 
to illegal migration and marijuana smuggling, most experts do not consider the 
Southwest Border between POEs to be the most important point of vulnerability to 
WMDs or other types of drugs and contraband, both of which are more likely to be 
smuggled into the United States through a port. 64 Similarly, given existing enforce- 
ment infrastructure, the Southwest Border may not be the greatest point of vulner- 
ability with respect to individual “bad actors,” who may be more likely to attempt 
illegal entry through POEs or to enter the United States from Canada or at a Coast- 
al Border. 65 

A third set of considerations focuses on expected policy benefits: The potential for 
a given policy to reduce risk. Most border security policies per se are designed to 
reduce vulnerability to a threat or group of threats. Policies within the United 
States also may be designed to lower the consequences and/or likelihood that a po- 
tential event will occur, for example, by hardening infrastructure, reducing demand 
for illegal employment, or disrupting smugglers’ financial networks. 

For these reasons, the USBP 2012 National Strategy appears to raise important 
and appropriate questions about future U.S. border security investments and poli- 
cies. What are the most serious security threats confronted by the United States, 
and where are its greatest points of vulnerability? What additional investments and 
policy responses would produce the greatest reduction in risks to the United States? 
While some of the answers undoubtedly will direct attention to traditional invest- 
ments in Southwest Border personnel, infrastructure, and technology, USBP’s focus 
on risk management also may direct additional attention to how we manage flows 
through ports of entry and to enforcement policies within the United States. 

Mrs. Miller. Thank you very much, Doctor. 

I want to thank all of our witnesses for being here today, particu- 
larly you, Chief, who I am noticing is really the only person in uni- 
form. We are all here telling you of our hopefully constructively 
critical way of looking at all of this in your new strategic plan. I 
appreciated you articulating again the long and distinguished his- 
tory of the CBP, certainly. 

I also was taking some notes as you were talking, and I have 
been looking at your new strategic plan here a bit, and as you men- 
tioned information, integration, and rapid response and also about 
the amount, I think Ms. Gambler mentioned, over $4 billion that 
the Congress and American taxpayers have invested in technology 
and these kinds of things. You know, with all the technology that 
we do need to utilize, obviously, for all of our borders, sometimes 
there is really no second for human intel, really. As I mentioned 
at the outset, with foiling this bomb plot, I am certain that much 


62 DHS Risk Steering Committee, DHS Risk Lexicon, September 2010, http:/ / www.dhs.gov / 
xlibrary / assets / dhs-risk-lexicon-2010.pdf p. 30. 

63 Ibid., pp. 27-38. 

64 See for example, U.S. Department of Justice, National Drug Intelligence Center, National 
Drug Threat Assessment: 2011, Washington, DC: August, 2011. 

65 See for example, testimony of K. Jack Riley before the House Homeland Security Com- 
mittee, Subcommittee on Economic Security, Infrastructure Protection, and Cybersecurity, Bor- 
der Security and the Terrorist Threat, 109th Cong., 2nd sess., August 8, 2006. 
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of that was human intel and the work of our intelligence commu- 
nity, counterintelligence, counterterrorism, et cetera. The same 
thing applies, I think, for border security in many, many ways. 

It seems to me that a good way to get that kind of intelligence — 
and it is utilized, or, certainly, as you mention it in the strategic 
plan — is when you talk about increasing community engagement 
and other kinds of things with all the various stakeholders at all 
of our borders. We have often said that they are really a force mul- 
tiplier. I think you can probably get a lot more intel from the local 
law enforcement that is, sort of, out in the neighborhoods a bit and 
sharing that information with you, whether that is at the Southern 
Border, the Northern Border, our Coastal Borders, what have you. 
One thing about the street, the street talks. 

Chief Fisher. Yes, ma’am. 

Mrs. Miller. The street talks. Your officers are trained to under- 
stand and start to develop a threat assessment based on some of 
that intel. 

Also — and I am not sure if you have that in here, but I was re- 
cently — and, of course, I am from the Detroit sector, and was re- 
cently over on the Canadian side of the Blue Water Bridge looking 
at what our Canadian counterparts were doing, and I had one of 
your officers with us. What did they have there more than any- 
thing? Dogs. The dogs were sniffing — I mean, with all this tech- 
nology, the dogs were sniffing everything that went through, 
whether it is people or drugs. Their ability for apprehensions was 
not something high-tech. So, particularly when you have all these 
military dogs coming back now that have had the ability to sniff 
with IEDs and everything else — and I know we have talked about 
how that can be a layer of your strategic approach to border secu- 
rity. 

But I mention that because when we talk about defense-in-depth, 
really looking at ports of entry, making utilization of interior 
checkpoints, I know along the Northern Border and I think the 
Southern as well, a big part of what you were doing was, like, 
going into the bus terminals, talking to folks at transportation 
hubs, et cetera, sometimes just a random approach that you start 
picking up intel that is incredibly important. 

I guess I would first ask: Are you still doing that? I am not sure 
if you still continue to do that. What is your thought about utilizing 
the community engagement, et cetera, for intelligence gathering, 
which I think is certainly as critical a component as even UAVs or 
anything else? 

Chief Fisher. Yes, Chairwoman. Well, to your first point, we are 
still doing checkpoints, although we are moving away from the 
term “defense-in-depth” because defense-in-depth in the previous 
strategy really implied a first and fundamental strategic impera- 
tive which was terrain denial. So in that context, it made sense to 
have some defense-in-depth-like checkpoint operations, whether 
they were tactical or permanent. So we will continue, and that is 
what we have asked the field chiefs to take a look at. 

Just because it is not necessarily written in those few pages of 
the strategy — remember, the strategy is a broad framework of how 
we want the organization to start thinking. So there are going to 
be things that even since 2004 that we will continue to do. If it 
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makes sense to continue on that path forward, we will do that. I 
think some of our terminology in what we are trying to accomplish 
is also going to change. 

With respect to the community engagement, it is going to be crit- 
ical for our leaders to understand the change from community rela- 
tions toward community engagement. As you so artfully articu- 
lated, you know, we have 21,370 Border Patrol agents; we also 
have 21,370 intelligence collectors. We have to train the Border Pa- 
trol agents to recognize that every individual that they encounter 
is a potential source of information. 

When you say “information,” also, it is because we also don’t 
want to discount open-source information. People that live in the 
border communities, quite frankly, have a lot of information that, 
unless we ask them, aren’t going to be able to share that with us. 
I think that was some of the lessons learned in 2006 and into 2007, 
that the Department of Defense in shifting their thinking in terms 
of their strategy and how they were going to actually confront, you 
know, the threats that they were seeing overseas. 

It is the same broad approach that we are taking in recognizing 
that we have to make sure that we don’t just ask somebody, “Hey, 
give us a call if you see something suspicious.” Actually take the 
time and explain to them in their particular area what is sus- 
picious and why it is important that they respond and, to the ex- 
tent that they are able to, to provide that level of information for 
us. 

So it is kind of a strategic shift, as well, in terms of what our 
expectations are of the communities in which we serve. 

Mrs. Miller. I appreciate you saying that. Because, again, I 
think, just an example in the northern sector — and I think this is 
a pilot program; I am not sure if you have plans to replicate it 
along a northern tier or the southern tier, as well — is the Oper- 
ational Integration Center in Michigan, where you literally have all 
of the various shareholders. 

You mentioned the DOD, but, I mean, it wasn’t — really, the 
9/11 Commission recommendation that I always talk about because 
I think it was one of the most important ones, we need to go from 
the need to know to the need to share, the need to share informa- 
tion amongst the various agencies or all of the stakeholders. In the 
case of the OIC, where you have CBP, NBP, and the Coast Guard, 
the Royal Mounted, we have the State police, the counties, as I say, 
all their marine patrols, et cetera, the local cities and village police 
departments and first responders, all of this information being ana- 
lyzed by state-of-the-art data, so you are using the computers, real- 
ly, to analyze the human intel that can assess the threat and then 
have a product that can be given to the men and women that are 
out on the front lines, whether that is the northern tier, southern 
tier, or what have you. I think that is something that the Depart- 
ment needs to think about replicating. It has had great success in 
that particular area. 

I know my time is running over here, but I do have just a — what 
is really new? What is really new in this strategic plan? I am look- 
ing at it, and everything in here — I mean, I agree with everything 
that is here, but there wasn’t really something that grabbed me as 
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being really new. Is there anything really new in here that you 
would highlight as a marquee component of this new plan? 

Chief Fisher. I will give you one example — actually, I will give 
you two quick examples. One is the change detection capability. 
That was something that 

Mrs. Miller. The what? 

Chief Fisher. Change detection capability. 

The other one talks about optimizing capability. 

We weren’t able to do that 8 years ago because, No. 1, we didn’t 
have the level of resources and, No. 2, we didn’t have the tech- 
nology that allowed us to look into areas like the Northern Border 
or some of the very remote areas along the Southern Border be- 
cause we weren’t able to get into those locations. Road systems did 
not exist; the terrain did not lend itself for patrols in that area. 
With the UAS systems that CBP has had over the last few years, 
it gives us the ability now to use things like synthetic aperture 
radar, to go out and fly sorties along the border to confirm or deny 
any changes in that threat environment or any entries, which over 
the course of, say, for instance, 2 or 3 weeks we hadn’t seen any- 
thing. So that allows us to use technology to be able to understand 
where those threats are going to be evolving. 

So those phrases, although they are somewhat new, that takes 
a whole new meaning when you look at the implementation and 
what it means along our borders. 

Mrs. Miller. Just as a follow-on, do either of the two witnesses 
have any comment in regards to that? What is really new in this 
strategic plan, as you have reviewed it? Do you agree with what 
the chief is pointing out, or do you have something else that caught 
your eye? 

Ms. Gambler. I think from our perspective some of the same ele- 
ments are in the 2012 Strategy as were in the 2004 Strategy. I 
think there is a different level of emphasis on some of the capabili- 
ties and a different way of thinking through how those might be 
implemented going forward. So I think it is a difference in empha- 
sis, to some extent. 

Mrs. Miller. Doctor. 

Mr. Rosenblum. I would agree that there is a clear evolution. 
When you look at the prevention through deterrence as it was de- 
scribed in the 1990s through the 2004 plan, there is sort of a clear 
trend of the Border Patrol describing having adequate resources 
now put in place at the border and thinking more strategically 
about how to deploy them and how to use them flexibly. 

Mrs. Miller. Thank you. 

The Chairwoman now recognizes the Ranking Member, Mr. 
Cuellar. 

Mr. Cuellar. Thank you so much, Madam Chairwoman. 

First of all, Doctor, let me ask you — or let me just say, first of 
all, thank you for the report that you gave us. 

Also, Members, if you haven’t seen the Congressional Research 
report of the — I think it is dated January 6 of this year, called 
“Border Security: Immigration Enforcement Between Ports of 
Entry,” I would ask you — I think one of the charts that you had 
up there on how much a coyote charges and how the price has gone 
up. I appreciate the good work that you have done. 
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Let me ask you, since I authored — passed the law on modern- 
izing GPRA, let me ask you about some of the GPRA changes. Do 
you know if Border Patrol — maybe it is more under the umbrella — 
have they appointed a performance improvement officer already? 
That is supposed to be under the law. If you know. 

Mr. Rosenblum. I am not certain. I don’t know. 

Mr. Cuellar. Okay. Do you know if they started working on, ac- 
cording to their law, I think, a priority goal? Have they set up their 
priority goals, or is that more under the Homeland Security? There 
are certain things they are supposed to be doing under the law; I 
am just asking if they have done that already. 

Mr. Rosenblum. I am not certain about that either. I know that 
they owe some reports to you guys, and I haven’t seen all of those 
reports yet. 

Mr. Cuellar. Okay. 

Chief Fisher, have you all done that? Do you know who your per- 
formance improvement officer is, or is that more under Homeland? 

Chief Fisher. It is a little bit of both, Congressman. As a matter 
of fact, within our Strategic Policy and Plans division within the 
headquarters, we have Border Patrol agents that are assigned and 
work closely 

Mr. Cuellar. No — and I am sorry, I don’t mean to interrupt. I 
apologize, I really apologize. But under the law, you are supposed 
to have an executive, high-ranking officer not in the field. It is sup- 
posed to be under the law, Chief. I don’t know if it should be more 
under the umbrella that it applies. But do you know who your chief 
improvement officer is? 

Chief Fisher. I don’t know whether it is within the Border Pa- 
trol. More likely, it may be within Customs and Border Protection 
or at the Department level. 

Mr. Cuellar. Okay. 

Chief Fisher. But we do have Border Patrol agents that are as- 
signed to run those reports and work on a continual basis to make 
sure that whatever we are reporting against the GPRA require- 
ments each year, they are doing that both in concert with CBP and 
the Department. 

Mr. Cuellar. Okay. Are you familiar with the Interagency Per- 
formance Improvement Council? 

Chief Fisher. I am not, sir. 

Mr. Cuellar. Okay. I would ask your gentlemen there sitting, 
and ladies, behind you if they would look at House Resolution 
2142. It became law I guess over a year ago. Agencies are supposed 
to be following certain things. It has to do with the performance 
measures and what the priority goals are. I would ask you just re- 
spectfully if your folks behind you could just take notes and look 
at that law and report back to us on that. 

The reason I say that is because I know there are some 
changes — and I appreciate all the work. But, for example, there 
have been changes. I think now we are moving away from oper- 
ational control. As of September 30, if you look at that definition, 
88 percent of our borders were classified as managed. There is a 
definition for managed control, as to operational controls. So, basi- 
cally, we had 12 percent of all the borders — Northern, Southern 
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borders, Coastal areas — that were under operational control. The 
rest were under managed control. 

Is that correct, Dr. Rosenblum? 

Mr. Rosenblum. Yes, sir. 

Mr. Cuellar. Okay. Again, there are definitions, and you go 
through what managed and operational control mean. Operational 
control means a tighter reign than managed control. 

I think out of Southwest Border, 2,000 miles, 873 were under 
operational control. On the Northern Border, I think, out of all of 
the miles that you have, 69 miles were under operational control. 
Then under the whole Coastal, east and west, only 165 miles were 
under operational control. Is that correct? 

Mr. Rosenblum. Yes, sir. 

Mr. Cuellar. They are moving now, Border Patrol is now mov- 
ing into another type of performance measures. According to your 
report, since headquarters has not come up with new performance 
measures or new goals on that, according to your report, different 
officers at different ports are using different intra-measures for 
GPRA reporting measures. Is that correct? 

Mr. Rosenblum. That is what I understand, that there are a 
number of additional measures that Border Patrol does track, in- 
cluding, you know, there are estimates of — they track apprehen- 
sions, and we know something about that. The measures that you 
were citing, the operational control and effective control, refer to 
the time within which, after somebody crosses the border, Border 
Patrol is able to apprehend them, as we were discussing earlier. 

But at the sector and station level, I understand — and Chief 
Fisher could tell you much more about this — that the stations also 
track their estimates of how many people get away and success- 
fully enter the United States, how many people are turned back. 
Those are some of the kinds of things that could also be incor- 
porated into our analysis of the apprehension rate and of illegal 
flows. 

Mr. Cuellar. As of April 2012, Border Patrol headquarters offi- 
cials were working to develop border security goals and measures, 
but they have not given you a target time frame as to when they 
will be implementing that. 

Because here we are talking about a strategy, correct? So the 
first part is the strategy, but then we got to go into the goals and 
then we got to go into the measure, you know: How do you measure 
results from failure? 

So, Chief, do you have an idea of when we will get to — and, 
again, thank you. I appreciate that the strategic is the first step, 
but we got to go into the goals and then the measures. Any idea 
what sort of time frame we will have for that? 

Chief Fisher. Yes, sir. We are looking at the beginning of the 
next calendar year. 

Although I should also mention, it is not like we are just erasing 
everything that we have done and trying to come up with new 
things. What we are trying to do is dovetail onto some of those 
things that we have previously used and inform beyond some of the 
data sets. 

I think the one that comes to mind is apprehensions. I mean, we 
have talked even within this committee about, you know, appre- 



54 


hensions, in and of themselves, really don’t tell us anything in 
terms of the extent to which we are being successful and/or levels 
of border security. What is interesting, what we are doing now is 
taking a look at those apprehensions only as a start point to really 
delve down, to really understand the rate of recidivism, the rate of 
re-apprehension in different locations, and doing the comparatives 
to make sure that we are having a better sense of what is actually 
happening, not just independently trying to evaluate on whether 
the apprehensions went up or whether they went down. 

So it is a whole host of re-thinking. In some cases, we are looking 
at new measures, to include the effectiveness ratio. 

Mr. Cuellar. Yes. My time is over. If I can just finish with this 
thought. I would ask you again, Chief, to look at the new GPRA. 
I would ask you all to look at the requirements that are in law al- 
ready. 

I would ask you also to look at page 21, Appendix 2 of the report. 
When it talks about performance measures — and I will just high- 
light them. “Performance measures should cover core program ac- 
tivities that Border Patrol is expected to perform. Measures should 
be balanced to cover CBP and DHS priorities. Measures should link 
and align measures with other components at successful levels of 
the organizations. Measures should reflect Government-wide prior- 
ities such as quality, timeliness, and cost of service, also what it 
costs to provide that. Measures should have a numerical goal to be 
recently free from significant bias and manipulation and be reli- 
able, producing the same results from the same conditions.” 

I ask you to do that, because, again, I appreciate the strategic 
plan, but we still got a lot more work to go — the goals, the priority 
goals, and the performance measures so we know exactly what we 
are measuring. Is it results or failure from work there? 

Again, I appreciate all of the good men and women that work for 
you. It is good work. I know it is very hard. GPRA is a very impor- 
tant part, so we can look at efficiency, effectiveness, accountability 
to the taxpayers, especially since we are putting so much money 
into Homeland Security. 

So, again, we look forward to working with you, Chief. I would 
ask you to work with Dr. Rosenblum and some of the other folks 
here on some of the ideas here, and especially the requirements 
under GPRA. 

Chief Fisher. Yes, Congressman. Thank you. 

Mr. Cuellar. Thank you so much. Appreciate it. 

Mrs. Miller. I thank the gentleman. 

The Chairwoman now recognizes the Ranking Member of the full 
committee, the gentleman from Mississippi, Mr. Thompson. 

Mr. Thompson. Thank you very much, Madam Chairwoman. 

Chief Fisher, one of the constants that this committee runs into 
is departments or agencies will come up with a new plan, a new 
strategy, but when you talk about who was involved in crafting the 
new plan or strategy, it ends up being just a snapshot of the agen- 
cy rather than the agency as a whole. 

So can you tell us, in developing this new strategy, or the third 
strategy that I have been a part of, did we involve other counter- 
parts of CBP in putting it together, like the Air and Marine and 
other operations? Tell us a little bit about that. 
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Chief Fisher. Yes, Congressman. That is actually a really good 
question. 

It has been in process, the design and development of the stra- 
tegic plan, for about 18 months. During that process, not only with- 
in CBP and those other operational offices that you mentioned, Of- 
fice of Field Operations and Office of Air and Marine, had opportu- 
nities to comment on multiple drafts as we were developing the 
strategy throughout. We also had input certainly from the Depart- 
ment. Even before that, as we were working with our field com- 
manders, and we had them reach out to the employees to under- 
stand and help us develop the framework as well. We wanted to 
make sure that we harnessed the ideas from the field leadership. 

Then we took the opportunity and had about a dozen peer re- 
view, folks that were actually outside of the uniform, some retired 
Border Patrol agents, in some cases who were just outside of law 
enforcement, folks that we had, within the staff, had worked with 
throughout our last few years. Certainly respected their opinions, 
whether it was in the academic environment or whether it was in 
some outside consulting. We had them just take a look at it and 
give us their cold hits and reactions to it, as well. 

Certainly it was not done in a vacuum, and we really needed 
broad perspective in order to put this together. I would also add 
that part of the implementation plan is taking on that same ap- 
proach, sir. 

Mr. Thompson. So, in this process, did you have any State or 
local involvement in the preparation of this plan, or was it strictly 
within CBP? 

Chief Fisher. That I am not really sure, Congressman. If it was 
done at the local level, that is probably where they would have pro- 
vided some of the drafts and feedback, whether it was to the sher- 
iffs for their input or the police departments. It was not at my di- 
rection for them to do so because it was a working draft and it real- 
ly was the broad strategy. 

I will tell you when we actually design the implementation plan, 
clearly the State and locals are going to have to sit down and un- 
derstand what it means to implement this strategy within their 
operational environment. So that certainly will be done with a 
broader law enforcement eye, as well. 

Mr. Thompson. Ms. Gambler, maybe we are a little premature, 
but are we able to quantify the new strategy that is being put forth 
at this point, or would that come a little later? We talked about 
operational control, and there were some things we could measure. 
Have we arrived at that point yet, or are we still in the infancy 
of how we put that together? 

Ms. Gambler. At this point, the Border Patrol has not released 
performance goals and measures for assessing how effective it will 
be at implementing its new strategic plan. That is something that 
the Border Patrol will be focusing on going forward and has efforts 
under way right now to develop some new or additional measures. 

I think you are raising an important point, which is that, in the 
interim, the Border Patrol is using the number of apprehensions on 
the Southwest Border as its primary performance measure, which 
is being reported out in the Department’s annual performance re- 
port. As we have discussed, that kind of measure has some useful 
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information, in that it provides insights into the activity levels of 
the Border Patrol, how many apprehensions they are making. 

But what is really important and really key going forward is for 
the Border Patrol and the Department to move toward outcome-ori- 
ented measures that would allow the Department, the Congress, 
and the public to really get a sense of how effective the Border Pa- 
trol’s efforts are. 

Mr. Thompson. So, chief, is that where you are headed? 

Chief Fisher. Yes, sir, it is. 

Mr. Thompson. Okay. Good. 

Dr. Rosenblum, you have had an opportunity to look at each one 
of the Department’s efforts. Do you have some comments on where 
we are at this point with this one? 

Mr. Rosenblum. Well, yes. Thank you, Congressman. 

I think just to echo a couple of points that were just made and 
to respond to both of your questions, in terms of these sort of out- 
come measures, I would just add that even as we await the new 
Border Conditions Index, there are important data sources that 
exist that we should be looking at, for example, with the data that 
DHS already tracks through the IDENT database. 

In addition at looking at apprehensions, one of the things that 
the report that Mr. Cuellar mentioned looks at is unique apprehen- 
sions, and that allows us to look at recidivism rate and reapprehen- 
sion rate, which is something that Border Patrol is looking at. 
Those offer a lot of insight beyond simply apprehensions and allow 
us, you know, to say quite a bit more about what we know about 
effectiveness and about illegal flows. 

The CBP Office of Field Operations also does some tracking. 
They do, sort of, a sample of people who are admitted and wouldn’t 
normally receive secondary inspection, they subject a sample of 
them to secondary inspection. They can do an analysis that way of 
how many people appear to be getting through and to make an es- 
timate of illegal migration through the ports. 

So there are some important data sources out there that aren’t, 
sort of, systematically part of our conversation that probably could 
be and should be. 

So I think that, you know, certainly, when you compare over 
time throughout DHS, they are collecting a lot more data and put- 
ting us in a position to say a lot more than historically we have 
been able to say about what is happening in different sectors and 
at different border zones and through the ports. So, you know, I am 
optimistic that they will continue to do a better job of tracking that 
kind of information. 

Mr. Thompson. Thank you. 

I yield back, Madam Chairwoman. 

Mrs. Miller. I thank the gentleman. 

The Chairwoman now recognizes the gentleman from South 
Carolina, Mr. Duncan. 

Mr. Duncan. Thank you, Madam Chairwoman. 

I want to piggyback on something you said earlier, the need to 
share. Dr. Rosenblum, you mentioned the IDENT and the biometric 
ID system. How integrated is that with other agencies? 

Because we have heard some testimony about visa overstays, and 
I have raised some questions about whether these agencies are ac- 
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tually communicating about illegal entries or visa overstays or peo- 
ple that the CBP sees there is a trend. So I am concerned. The 
9/11 Commission report identified that agencies weren’t talking. 
This is very, very important to me. 

How integrated do you think that is? 

Mr. Rosenblum. I mean, the agency people could give you an an- 
swer to that question. My understanding is that, I mean, as you 
know, IDENT is currently part — it is not part of CBP or ICE; it is 
a separate office within DHS under the US-VISIT system. There 
is a proposal to move it now into CPB and ICE. 

My understanding is that, you know, all of the different DHS 
agencies have access to, you know, the IDENT database through 
US-VISIT and that there is extensive at least information sharing 
between IDENT and agencies like DOD and State. State, you 
know, taps into that in the visa issuance process. But I am not 
sure I could give you an informed answer about exactly how 
smooth that integration is. 

Mr. Duncan. Well, I don’t want to dwell on it. 

Chief Fisher, I will just ask that your office contact my office 
with just some information on how we are sharing some of that, 
because it is sort of off on a tangent from what we are talking 
about today. 

The lady mentioned earlier, the GAO defines operational con- 
trol — “The extent of operational control was defined as the number 
of border miles where Border Patrol had the ability to detect, re- 
spond to, and interdict cross-border illegal activity.” That is a fair- 
ly-defined metric. 

Then she goes on in her testimony to say, “However, the perform- 
ance goals and measures that will be used to provide oversight and 
accountability for the new strategic plan have not yet been estab- 
lished.” I think the gentleman from Laredo, Texas, was kind of 
going down that — how do we define the metrics? 

So, in our meeting, Chief Fisher, where you said you wanted to 
reframe operational control in this new strategy, can you elaborate 
really how you will do that? 

Chief Fisher. Yes, Congressman, I would be happy to. 

I think your question was one of the things that we were looking 
at 2 years ago. You know, certainly within the 2006 Secure Fence 
Act operational control was defined. We had a tactical definition 
that the Border Patrol chiefs in the held were using to be able to 
report. GAO has their definition. Everybody had a different under- 
standing of what operational control was. 

I will tell you, within the organization at the tactical level, where 
these were Border Patrol chiefs that would report every year ah of 
those miles that we were, you know, chalking up over the last few 
years, is that tactical definitions — let’s just take for “controlled” 
and “managed.” Each of the tactical definitions start with the 
phrase, “A border is considered or a border zone will be considered 
controlled when resources are at such a level that,” and then it 
kind of qualified basically what that border zone or the activity lev- 
els or some of those other things that we would use. 

Well, when you look at the definition, it was dependent, solely 
dependent, on resources. So if you didn’t have the resources at ei- 
ther the controlled or managed level, because both of those defini- 
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tions started with that phrase, the Border Patrol in the field was 
not going to increase effective control, which, by definition, was ei- 
ther at the controlled or managed level. 

So what we wanted to be able to do in reframing that was to 
have a better understanding about, it is not necessarily dependent 
on resources as much as it is about the intelligence, what are those 
threats in the border areas, and the vulnerabilities, which were not 
equal across the board. 

So instead of having the conversation about whether the border 
is secure or not, to suggest somehow that that is an either/or propo- 
sition, what my response would then be is, well, what section of the 
border are you talking about? We can talk about Zone 21 in 
Nogales, Arizona, and we can show you all the information and in- 
telligence that we have in that border zone. We will show you what 
deployments we have, and we will then be able to show you on a 
24-hour cycle how many people came in and, of that number, how 
many people did we apprehend? At the broader end, we can talk 
at the campaign level, for instance, our initiative in south Texas, 
for instance, the campaign. You want to have an assessment about, 
well, what is the border security status in south Texas? 

To me, it has been more about a methodology, not necessarily a 
metric. That is where, when I talk about reframing operational 
control, that to be consistent with the intent and the language 
within the 2006 Secure Fence Act, and then talk about what it 
means to prevent all entries, at what level and where do we start 
and where do we need to end for our end-state. 

Mr. Duncan. Well, I think the American people do want to have 
a conversation about what level of the border is secure and what 
we are doing. There has to be some measurable parameter that I 
can talk to my constituents about the Southern Border. You can 
hold your people accountable to a standard or to an achievement. 

I think there are three things that come to mind: You know, ar- 
rests made at the border for people trying to cross illegally; appre- 
hensions in the homeland, interior, where we have identified 
illegals that have made it through your web and they are caught, 
apprehended by ICE maybe in another city. Then I think a stand- 
ard that we don’t talk about is what is the amount of drugs on the 
street. Because the illegal smuggling activity that comes into this 
country, you know, we don’t hear that much. But we need to lessen 
the amount of drugs on the street, and I think that is a parameter 
that we can use to measure your performance by. 

So, with that, Madam Chairwoman, I yield back. 

Mrs. Miller. I thank the gentleman. 

The Chairwoman now recognizes the gentleman from Texas, Mr. 
McCaul. 

Mr. McCaul. Thank you, Madam Chairwoman. Let me thank 
you again for the field hearing in Laredo. It was very productive, 
with Mr. Cuellar. 

Chief, thank you for being here. Thanks for your service. 

I always learn something new every time I go down there. We 
note the task force, and they talked about in Nuevo Laredo the car- 
tel activity going on there between the Sinaloa and the Zeta car- 
tels — and this was last week — predicting that the violence was 
going to go up, that it was going to spike. Sure enough, last Friday, 
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23 individuals were killed in Nuevo Laredo, hung over bridges, de- 
capitated — just a reminder that the border is not a safe place, that 
we do need to secure the border. 

I think the thing that keeps me up the night the most would be 
the idea of weapons-grade uranium being smuggled from a place 
like Iran to Venezuela and then between a port of entry. A dirty 
bomb in a major city — that, to me, is terrifying. Yet, it is not far- 
fetched. I think that is something that is very foreseeable. 

So operational control of the border is important. Last I looked, 
it was 44 percent under operational control. You know, we have 
this new strategy now that scraps operational control, and now the 
GAO has come in to testify that this new strategy does not have 
performance measures. 

I guess I am a little confused. We are not talking about oper- 
ational control anymore, we are taking that off the table, and now 
the new strategy has no performance measures at all. How can we 
possibly measure whether the border is secure or not? 

Chief. 

Chief Fisher. Yes, Congressman. We will have — we have meas- 
ures right now. In other words, we are not, again, going to dismiss 
all of the measures or the metrics or the comparative statistics that 
we have done within the organization. Those continue. What we 
are trying to do is match those now with the strategic objectives 
that are outlined in this particular strategy. 

The scenario that you outlined is one of the primary factors in 
our rethinking about how we apply resources to the border. In one 
instance in 2004, quite frankly, it was brute force. We realized that 
we were getting more resources, both in terms of Border Patrol 
agents, we were getting fence built, we were getting technology. So 
the strategy really was get everything forward. We wanted to stop 
the flows that were coming in. 

The scenario that you depict is very akin to being able to identify 
a needle in the haystack, if you will. Now, in order to extract the 
needle — and I will use this in terms of a particular threat that you 
just mentioned — there are two different general approaches that 
you can do to get that needle. The first is having very specific intel- 
ligence, information regarding the intent and capability of the op- 
position, timing, to be able to surgically go into that haystack and 
remove it. Well, over the last 10 years or so, that really was not 
applicable in our border scenario. We were not getting that level 
of intelligence to be able to extract it that way. So the other ap- 
proach that you can do to find the needle is to reduce the haystack. 
So if you look at some of the shifts in our approach between strate- 
gies, 2004 was built to be able to reduce the haystack. 

As we have done that, in terms of people coming across the bor- 
der, in terms of not just the apprehensions but the individuals, 
those unique individuals that make up, our border environment in 
which we operate has changed. So what we try to do is now lever- 
age and try to figure out, what is it going to take? Of this new stra- 
tegic approach, what, then, are those metrics that are going to con- 
tinue to carry over that we have traditionally been reporting? In 
addition, what are new metrics that we haven’t been reporting that 
really talk to more about the risk along our borders? 
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That is why when I said earlier it is more of a methodology than 
a particular metric, we want to be able to come back to the com- 
mittee, either in an open or a closed hearing, to be able to tell you 
about the information and the intelligence that we are hearing ei- 
ther very tactically or in a broad sense, talk about the capabilities 
that CBP has, to be able to show you how we are assessing risk 
and how we are going to minimize that risk at any given 

Mr. McCaul. I would very much like to get that briefing. 

The one thing we learned also is that human smuggling at the 
port of entry has gone way down. We saw 5,000 18-wheelers go 
through the port of entry, and they said that they rarely find hu- 
mans now in the cargo. It is mostly drugs coming through. So that 
means they are coming through the ports of entry. While the ap- 
prehensions have gone way down, the disturbing statistic is that 
the OTM rate has gone way up, the “other than Mexicans.” So be- 
tween the port of entry is where the scenario I outlined is probably 
most likely to happen. 

I do think technology is going to be the solution to getting that, 
you know, secure. Can you tell me where you are with the latest 
advances in technology? What is your strategic plan to deliver tech- 
nology to the border? 

Chief Fisher. Well, the strategic plan really talks about opti- 
mizing capability. The first thing before we say, hey, we need 10 
more of these and 15 more of these, is to take a look about what 
capability, what technology has been deployed over the last few 
years. No. 1, are we utilizing it in the right combination? 

I will give you a quick example. If you take a look at Arizona, 
we have everything from unattended ground sensors that are im- 
planted in the ground, we have mobile surveillance systems, we 
have integrated fixed towers, we have light- and medium-lift heli- 
copters that are running forward-looking infrared, and we have 
UASes that are running payloads. That whole suite of capability is 
something that this organization over the last few years is just try- 
ing to figure out: How do you deploy that within the theater of op- 
eration? They are not deployed equally because they all have dif- 
ferent capabilities. 

So we have to understand organizationally and within the lead- 
ership how we maximize those capabilities, and then how we shift 
and redeploy resources from areas that were once in areas of high 
threat in terms of activity levels and redeploy those to new areas 
where we have seen the displacement or new emerging threats 
along our border. 

Mr. McCaul. Well, thank you. You have an enormous challenge, 
and I thank you for your service. 

Chief Fisher. Thank you. 

Mr. McCaul. With that, I yield back. 

Mrs. Miller. I thank the gentlemen. 

I certainly want to thank all of the witnesses for being here 
today and your testimony. 

We are going to close the subcommittee here, but I also wanted 
to mention and follow up on something Mr. McCaul said about 
operational control. I think there is a lot of consternation on behalf 
of the subcommittee about moving away from the term “operational 
control.” Again, as I say, I think we are all totally open to using 
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a new term or a new metric if we can understand exactly what all 
of that is. 

I had a bill that actually passed the subcommittee, the full com- 
mittee, and I am very, very optimistic it is going to have floor ac- 
tion in front of the full House very shortly, actually. That is the 
Secure Border Act of 2011. Essentially what this requires is that 
the Secretary of Homeland Security submit a comprehensive strat- 
egy to Congress within 180 days to gain and maintain operational 
control of the border within 5 years. 

We sort of anticipated, perhaps, the Department moving away 
from the strategy of utilizing the term “operational control,” so if 
you used any other standard — I see we have another Member, so 
we will indulge her in her questioning. But if we use any other 
term than “operational control,” the Secretary is required to vet 
that standard through a National laboratory that has prior exper- 
tise on border security, of which there are about a half a dozen in 
the Nation. 

Also, the Secretary would have to submit a measurement system 
to the committee within 180 days that analyzes the effectiveness 
of security at all of the land, air, and sea ports of entry, as well — 
as Mr. McCaul was mentioning about the ports of entry. Again, you 
would have to vet that through a National laboratory with exper- 
tise in border security to evaluate the port-of-entry measurement. 

So I am looking forward to floor action on that particular piece 
of legislation. I know many things pass the House and never see 
the light of day in the Senate; however, I think with this particular 
piece, we may have some success there as well. 

Mr. Cuellar. Before you go to 

Mrs. Miller. Yes, the gentleman from Texas. 

Mr. Cuellar. I would ask, to follow up on what you said, be- 
cause I think you are absolutely correct. Chief Fisher — and, Ms. 
Gambler, I am sorry. You are at GAO. I apologize for that. Thank 
you for the great work. I am a big supporter of GAO and all the 
work that you did on GPRA. Appreciate it. 

One of the things we did in Texas when we went through per- 
formance measures and all that, we actually worked — the agency 
would work with the members of the State legislature to work out 
definitions, performance measures, and goals. I guess Washington 
does things a little different, where you all go off and do your own. 
It is not only you; it is the other agencies, the Executive branch. 
It doesn’t matter if it is Democrats or Republicans. 

But believe it or not, you have a lot of folks with experience here 
that could help you on some of those definitions, you know. We 
may not agree 100 percent, but any way we can bounce that off. 
Because, you know, the ideas that the Chairwoman had and some 
ideas that I have and some of the other Members here, we could 
work with you. I know Washington is done a little different, but 
on performance measures, on objectives, goals, all that, we could 
help you. So, any way we could help you, Chief Fisher, we would 
appreciate it, especially from the GAO, because I know when we 
worked on GPRA, you all were very, very, very helpful. 

I apologize, I was giving credit to Dr. Rosenblum on that, for 
your report, this report. Thank you for the work that you have 
done. 
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Mrs. Miller. The Chairwoman recognizes for 5 minutes the 
gentlelady from Texas, Ms. Jackson Lee. 

Ms. Jackson Lee. Let me thank the committee for holding this 
hearing, and let me thank all the witnesses. We are marking up 
in another committee, and I am very pleased to have the oppor- 
tunity to raise some issues with you. 

First, Chief Fisher, I just want to ask just a straightforward 
question. Are you comfortable with the 2012 Strategy that you 
have put forward? 

Chief Fisher. Yes, I am. 

Ms. Jackson Lee. What do you think is the most important ele- 
ment of that strategy? 

Chief Fisher. It is the focus of — there is a common theme within 
that strategy that I certainly see, is identifying, developing, and 
training future leaders of this organization. 

Ms. Jackson Lee. Do you see in that 2012 Strategy an under- 
mining of the National security of the United States of America? 

Chief Fisher. I do not. 

Ms. Jackson Lee. Do you see in that 2012 Strategy an under- 
mining of the securing of the Northern Border? 

Chief Fisher. I do not. 

Ms. Jackson Lee. Of the Southern Border? 

Chief Fisher. No, ma’am. 

Ms. Jackson Lee. Let me indicate that I have, I think, been 
somewhere affiliated with the Border Patrol, Customs and Border 
Protection for the entire time of my career in Congress, first on the 
Judiciary Committee and then subsequently as the Homeland Se- 
curity Committee was designed and my original membership as 
this began to emerge. You came under that umbrella. 

I remember, after 2000, we worked very hard to secure night 
goggles, lap computers, vehicles, and other necessities that we 
thought were imperative for that intense work on the border of 
capturing those entering illegally. Do you think you have enough 
of those resources now? Are you able to maximize those resources 
to deal with the present conditions of the Southern Border in par- 
ticular? 

Chief Fisher. To your first part, no, we probably don’t have 
enough of those resources. 

To the second part, I don’t think that we are maximizing to the 
extent that we need to all of those capabilities, which is a common 
theme within our strategy now. 

Ms. Jackson Lee. So, the strategy is going to utilize or to im- 
prove on personnel. Is that correct? 

Chief Fisher. It will, yes, ma’am. 

Ms. Jackson Lee. But, also, if we were to provide you with re- 
sources, you would add to the equipment. Is that what I am under- 
standing? 

Chief Fisher. That is correct, yes. 

Ms. Jackson Lee. But you believe you have the territorial range 
to be able to do your job? 

Chief Fisher. At this point — and that is part of the implementa- 
tion plan, where I am asking the field leaders to assess what they 
have based on these new objectives. I think it is important; I am 
glad you raised that point, Congresswoman. Because I don’t want 
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to leave the impression nor in some of the reports that I have seen 
that suggest that this strategy does not require additional re- 
sources. It may. But what we are doing now is taking a look at the 
resources that we do have. No. 1, are we maximizing the capability 
of all of those resources? No. 2, do we have them in the right loca- 
tions against the emerging threats? 

That is a process that we are looking at within the implementa- 
tion. It may be coming back to this committee say, here is the 
gap — it may be in technology, it may be in other resources — that 
we will continue to do as an evolution process like any other strat- 
egy- 

Ms. Jackson Lee. So we can expect a report forthcoming? As you 
analyze, you will be reporting back to Congress? 

Chief Fisher. Right, we will be — and we are in the phase right 
now, have been for the last few months, we are transitioning from 
the strategic 

Ms. Jackson Lee. That is fine. 

Chief Fisher. Yes, ma’am. 

Ms. Jackson Lee. All right. The other thing that I will ask is 
that the regional territory that you are working with now on the 
border, that is the territory that you feel comfortable in working 
in? 

Chief Fisher. Yes. 

Ms. Jackson Lee. All right. 

Let me just indicate that the chief has already said that he has 
strengthened relationships with Federal, local, Tribal, and inter- 
national partners, which I think is good. That is part of your strat- 
egy. I would hope, as we listen to the chief going forward, that we 
be particularly sensitive on any attempt to expand the area of con- 
trol into Federal lands 100 miles in without listening to the work 
of the Border Patrol, Customs and Border Protection, and others 
that are dealing with this. I am quite concerned that we not listen 
to the report that may be forthcoming. I think the strategy is effec- 
tive in its collaborative efforts. I think it is effective in its assess- 
ment efforts. I think it is important to do so. 

I would ask the last question to Ms. Gambler. Are you com- 
fortable with the 2012 Strategy from the perspective of assess- 
ment? Do you have any sense that there is a need to expand the 
range into Federal lands for the Customs and Border Protection 
and Border Patrol? 

Ms. Gambler. I think your question is really getting at, in part, 
how well the Border Patrol coordinates with other agencies that 
have some border security responsibilities. We have reported in the 
past that CBPM, the Department, and Border Patrol have made 
progress in those coordinating mechanisms and in partnerships but 
that there was a need for some additional oversight, including ad- 
ditional oversight in how the Border Patrol coordinates with agen- 
cies that do have some responsibilities for border security on Fed- 
eral lands. 

Ms. Jackson Lee. Let me just conclude, Madam Chairwoman — 
thank you for the time — and just indicate that, at this point, I 
would be quite concerned about any legislation suggestion that is 
countering the strategic plan and asking Congress to extend the ju- 
risdiction of the Border Patrol hundreds of miles inland and, par- 
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ticularly, suggesting that they be in the Federal lands at this point 
without a complete strategic report and analysis by DHS and the 
Border Patrol, Customs and Border Protection of the United States. 

Let me thank you very much, and I will yield back my time. 

Mrs. Miller. I thank the gentlelady. 

I certainly want to thank the witnesses for all their testimony 
today. I think it has been a very informative hearing. As has been 
said here I think by all of the Members, we look forward to work- 
ing with all of you, particularly you, Chief, with the unbelievable 
mission that we have tasked your agency with. We want to make 
sure that you do get the resources and the training and the avail- 
ability. 

Again, we are operating under a very tight, constrained budget 
environment here, but at the same time, border security is some- 
thing that the American people have made very clear they have the 
political will to do so, and they are looking for the Congress to do 
that as well. 

So we appreciate all of you being here, and I appreciate all of the 
Members’ participation 

Ms. Jackson Lee. Madam Chairwoman? 

Mrs. Miller [continuing]. Today. 

The hearing record is going to be held open for 10 days if there 
are any other questions from any other Members. 

The gentlelady from Texas. 

Ms. Jackson Lee. I would like to submit into the record an arti- 
cle from the Houston Chronicle by Tony Freemantle regarding bor- 
der security. 

Mrs. Miller. Without objection, so ordered. 

Ms. Jackson Lee. Thank you. 

[The information follows:] 
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Some See Border Security Bill As Threat To Ecology, Preservation 
By Tony Freemantle 



Big Bend National Park is one of the U.S. parks that could be affected by a proposed 
law that would allow the Department of Homeland Security to assume control of all 
Federal land within 100 miles of Mexico and Canada. Photo: Tony Freemantle ! HC. 


HOUSTON AND TEXAS 

Imagine sitting on a rock at Big Bend National Park gazing out over the Rio 
Grande at the Santa Elena Canyon on a clear day, Mexico so close you could reach 
out and touch it. Immemorial silence cloaks the soaring cliffs, broken only by the 
caw of a raven above and the rustle of the reeds in the river. 

Then imagine the buzzy whine of a Customs and Border Protection four-wheeler 
patrolling the sandy banks, or the growl of a grader carving a road into the 
Chihuahuan Desert to a forward operating base, or a Government helicopter bris- 
tling with surveillance equipment hovering overhead. 

Hard to imagine? 

A bill making its way through Congress would, in the interests of National secu- 
rity, bequeath to the Department of Homeland Security complete control of all Fed- 
eral lands in a coast-to-coast zone 100 miles south of the Canadian border and 100 
miles north of the Mexican border from California to the Gulf of Mexico. 

The bill, sponsored by U.S. Rep. Rob Bishop of Utah with strong Republican sup- 
port, is being touted as a necessary step in securing the Nation’s borders. But it 
is also being roundly condemned as a thinly veiled attempt to “gut a century’s 
worth” of environmental laws aimed at preserving public lands, historic sites, and 
National monuments. 

In essence, the National Security and Federal Lands Protection Act gives DHS, 
or more specifically U.S. Customs and Border Protection, authority to build fences, 
roads, and operating bases, to use aircraft and to install surveillance equipment and 
sensors in some of the most pristine, environmentally sensitive lands in the Na- 
tion — including Big Bend and Guadalupe National Parks and Padre Island National 
Seashore in Texas. 

And to clear the way for its stewardship of public lands, the agency would be ex- 
empt from compliance with more than 30 environmental laws — among them the Na- 
tional Environmental Protection Act, the Endangered Species Act, the Clean Air 
Act, and the Safe Drinking Water Act. 

The bill has cleared committees in the House and is on the calendar for a vote 
on the floor. There is not yet a companion bill in the Senate. 
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“REALLY UNNECESSARY” 

Bishop and the other sponsors, including Texas Rep. Lamar Smith, argue that 
CBP’s mandate to secure the Nation’s borders is being “thwarted” by the need to 
consult with and obtain permission from Federal land managers — chiefly the De- 
partment of the Interior and the Department of Agriculture — before conducting op- 
erations. 

“The nonpartisan Government Accountability Office has found that less than half 
of the U.S. -Mexico border is under the operational control of the Border Patrol,” 
Smith said in a statement. “At the same time, the Obama Administration prevents 
the Border Patrol from accessing Federal lands in the name of environmental pres- 
ervation. Because the Border Patrol is prohibited from securing Federal lands, drug 
smugglers and human traffickers trample the earth and terrorize communities.” 

Opponents, including the Department of the Interior, CBP, and National environ- 
mental organizations, charge that the proposed legislation is an “overreach,” since 
a 2006 memorandum of understanding between border security agencies and Fed- 
eral land mangers already establishes the framework for cooperation between them. 

“This is a solution looking for a problem,” said Dan Millis, borderlands program 
coordinator for the Sierra Club. “There is already a framework in place for Border 
Patrol to work with public land management. If Border Patrol doesn’t even have to 
try to work with managers, we will see a huge proliferation of roads, forward oper- 
ating bases and fences on public lands.” 

The Coalition of National Parks Retirees is more blunt. The legislation would “gut 
a century’s worth of land protection” laws and open up “millions of pristine acres 
of National parks” to unregulated intrusion. 

“It’s a really, really unnecessary bill,” said Joan Anzelmo, a former super- 
intendent of the Colorado National Monuments and board member of the organiza- 
tion. “It’s an incredible assault on our National parks.” 

OTHER PARKS 

In addition to Big Bend and Guadalupe parks in Texas, some of the other Federal 
lands that fall within the 100-mile security zone, and hence under control of DHS, 
include Saguaro National Park in Arizona, Joshua Tree National Park in California, 
Olympic National Park in Washington, Glacier National Park in Montana, Bound- 
ary Waters Wilderness in Minnesota and Acadia National Park in Maine. 

Bishop believes his bill will end a “turf war” between Border Patrol and Federal 
land mangers who use environmental laws to block efforts to secure the Nation’s 
borders. 

“What I want to do is get the Border Patrol what they need to secure the border,” 
Bishop said, “and they tell me that what they need more than money and people 
is access. There are enormous swaths of public land that have effectively been ceded 
over to the drug cartels.” 

The DHS already has been granted waivers from a slew of environmental laws 
in order to build the controversial “fence” along certain sections of the U.S. -Mexico 
border, which environmentalists charge has already cause significant damage to 
Organ Pipe Cactus National Monument in Arizona and to the Lower Rio Grande 
Valley National Wildlife Refuge in South Texas. 

Giving control of all lands within 100 miles of the borders to a single agency is 
unnecessary, they argue, and poses a significant danger. 

“This is worse than misguided policy, although it is certainly misguided,” said 
Kevin Dahl, the Arizona project manager for the National Parks Conservation Asso- 
ciation. “It’s a real danger to the parks because it means that the people who have 
made a career of public land management are not in control.” 

Mrs. Miller. With that, the subcommittee will stand adjourned. 
Thank you. 

[Whereupon, at 11:31 a.m., the subcommittee was adjourned.] 
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